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CURRENT TOPICS 


Law Revision 


AT the dinner of the West Surrey Law Society at Guildford 
on 2nd May, Sir LIoNEL HEALD, Q.C., the Attorney-General, 
announced that the Lord Chancellor had decided to set up a 
Law Reform Committee, and that its composition and terms 
of reference would shortly be announced. He said: ‘‘ Recent 
experience with private members’ Bills, in which I have 
always taken a particular interest, has convinced me that 
there is strong support for any genuine effort to remedy 
legal flaws and abuses on lines involving no party conflict. 
But there is a limit to what can be achieved by means of such 
Bills, and I believe this committee will greatly assist the 
Government in bringing the law more into line with public 
opinion.’” This step is overdue, and it is to be hoped that the 
Committee, when appointed, will rapidly get to work to take 
up the threads dropped by the 1934 Law Revision Committee 
in 1939, 


The Law Society’s School of Law 


INCLUDED as an inset in the May issue of the Law Society’s 
Gazette is a report by the Principal of The Law Society's 
School of Law at Lancaster Gate. The report deals with the 
progress of the school since the new scheme of tuition was 
introduced there after the war, and in particular with the 
work of the last three years. A detailed account of the work 
in the Intermediate course of approximately five and a half 
months and the Final course of six and a half months, with 
its tuition, lectures, reading and discussion classes, is set out 
in the report, as well as of the written guidance given by the 
school to students for their systematic reading during the 
three and a half years between the two courses. A very 
successful experiment was the issuing of lithographed notes of 
lectures to Final students. Tuition classes for the book-keeping 
and trust accounts examination last about two months and may 
be taken contemporaneously with the last two months of the 
Intermediate course or subsequently. The agin Ha school 
also provides courses for the London LL.B. examinations. 
Results are the best measure of success, and it is clear from 
tables covering 1949, 1950 and 1951 that the percentage of 
Law School candidates who were successful in both the 
Intermediate and Final Examinations much exceeded the 
percentage of other candidates. The percentages for Law 
School candidates were: Intermediate 1949, 90-1 per cent. ; 
1950, 88 per cent., and 1951, 88°7 per cent.; Final 1949, 
64°6 per cent. ; 1950, 68°4 per cent., and 1951, 72°8 per cent. 
The corresponding percentages for other candidates were : 
64°3, 60°4, 57°6, 57°2, 57 and 54°4. The Principal finally 
notes the increasing numbers of provincial articled clerks 
who elect to attend the Society’s school. Of an entry of 
fifty-five for the current course for the June, 1952, Final 
Examination, forty-two are statutory students, of whom 
four are from the provinces who have elected to do their 
Statutory law school attendances at the Society’s school, 
and eleven are non-statutory students who did their statutory 
law school attendance elsewhere. 
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Particulars for Registration of Land Charges 

SOLICITORS are urged, in the Law Society's Gazette for May, 
1952, when submitting applications for registration in H.M. 
Land Charges Registry, to give as accurate a description of 
the property as practicable, particularly where the land is 
undeveloped and cannot be described by a street number. 
It is emphasised that the index of the register is compiled 
from particulars supplied by solicitors in the applications. 
Primarily the Land Charges Register is one of names, and to 
some extent the Land Charges Superintendent solves the prob- 
lem'by mentioning all entries which seem to him to be ones which 
may possibly affect the property in respect of which a search 
is being made, stating in answer to the search that the entries 
may, but do not necessarily, affect the property. Very 
occasionally the lack of particulars results in the answer 
that there are no subsisting entries, despite the fact that there 
is an entry affecting the property. This is especially liable to 
occur in respect of plots of land in areas which were not 
built up when the applications were registered or where the 
person against whom the search is made has changed his 
address and possibly also his occupation. 


Coal Mining (Subsidence) Act, 1950 


CiRCULAR No. 45/52 from the Ministry of Housing and 
Local Government dated 30th April, 1952, refers to 
circular 42/51 of 4th June, 1951, dealing with the application 
of the provisions of the Coal Mining (Subsidence) Act to houses 
with which local authorities are concerned, and expresses 
regret that it was incorrectly stated in para. 6 of that 
circular that once a notice of approach is received a counter- 
notice must be served within thirty days if it is desired to 
stop the workings. In fact, a counter-notice may be served 
at any time. The paragraph was drafted with particular 
reference to the case where the workings are already, at the 
time of receipt of the notice of approach, in close proximity 
to houses or other buildings or works, and the intention is 
to proceed at once with the extraction of the coal from under 
them. In such a casc, where the local authority decide to 
exercise their rights under s. 78 of the Railways Clauses 
Consolidation Act, 1845, it is desirable that a counter-notice 
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should be served as soon as may be in order to ensure that such 
minerals may be left unworked as may be necessary to prevent 
any damage to the houses or other buildings or works. 
Because of possible consequences to the local authority's 
finances, a counter-notice should be served only after full 
consideration of the possible liabilities involved in com- 
parison with the amount of the damage anticipated. The 
Minister accordingly repeats the suggestion made in the 
circular that local authorities should inform him in all cases 
where, after the receipt of a notice of approach, they think 
it advisable to serve a counter-notice, and that they should 
not serve it until they have received his reply. 


The Law Reviews 

THe Law Quarterly Review, the Modern Law Review and the 
Cambridge Law Journal have their different niches in the 
domain of current legal literature. It would be idle to 
compare their virtues where the talents of many compose 
the whole. We gratefully acknowledge the receipt of vol. II, 
No. 2, of the Cambridge Law Journal, and the April, 1952, 
issues of the Law Quarterly Review and the Modern Law 
Review. The Quarterly is produced under the editorship of 
Professor Sir ARTHUR L. GoopHarT, Q.C. The others have 
boards of editors, and the Cambridge Law Journal is produced 
annually. In the Quarterly, solicitors will read with interest 
Professor L. C. B. GowER’s article on “‘ A South Sea Heresy,” 
in which he shows that contrary to a popular belief neither 
the South Sea Company nor its directors as a board had any 
responsibility whatever for the ill-advised scive factas pro- 
ceedings which were the immediate cause of the disastrous 
slump in the autumn of 1720. As an experienced solicitor 
he examines the evidence, as against the opinions of historians 
such as Holdsworth, Lipson and others, and makes out a 
convincing case. We can also specially recommend to the 
thoughtful reader Mr. NoRMAN S. MArsH’s article in the 
Quarterly on “ Principle and Discretion in the Judicial 
Process’’; Mr. T. C. THomas’s “ Conditions in Favour 
of Third Parties”’ in the Cambridge Law Journal; and the 
articles by Professor KAHN-FREUND on “‘ Injustice in the Law 
of Husband and Wife,” and by Mr. J. G. HuGHEs on the 
“ Tort of Conspiracy ”’ in the Modern Law Review. 


DEFECTIVE BANKRUPTCY NOTICES 


THE rule has been laid down many times that bankruptcy 
notices are matters of strict form. Defects are fatal, because 
they relate to penal proceedings and, therefore, are very 
closely scrutinised by the courts. Two recent cases have 
served to emphasise the need for a high degree of care to be 
exercised by those who issue a bankruptcy notice with a 
view to founding a petition thereon. 

In Re a Debtor ; ex parte the Debtor v. Bowmaker, Ltd. |1951) 
1 T.L.R. 174, the copy of the bankruptcy notice served on the 
debtor was headed with the name of a county court from which 
it had not in fact been issued, but bore the seal of the county 
court from which it had been issued. It was held that as the 
mistake might have misled the debtor the notice was defective. 
In Re a Debtor ; ex parte the Debtor v. Hunter (1952) 1 T.L.R. 53 
the bankruptcy notice bore the heading “ Re (the 
debtor) . . .,; ex parte Archibald William Hunter Liquidator of 
Marvel Paper Products, Ltd.”’ and required the debtor to pay 
certain sums to Archibald William Hunter, liquidator of Marvel 
Paper Products, Ltd. It was held that the bankruptcy 


proceedings should have been brought in the name of the 
company in liquidation and not in the name of the liquidator ; 
a direction in the notice must not require the debtor to pay a 


sum of money or to set up a counter-claim against the liquidator 
except as liquidator of the company in liquidation. A notice 
requiring payment to “ H, liquidator of M’’ does not make 
it clear that payment is only due to H as liquidator of the 
company in liquidation, and collector of its assets. 


In both the cases under discussion an attempt was made to 
pray in aid the provisions of s. 147 (1) of the Bankruptcy 
Act, 1914. This subsection provides : 

“No proceeding in bankruptcy shall be invalidated by 
any formal defect or by any irregularity, unless the court 
before which an objection is made to the proceeding is of 
opinion that substantial injustice has been caused by the 
defect or irregularity, and that the injustice cannot be 
remedied by any order of that court.” 


In both the above cases the court refused to apply s. 147 (1). 

In the Bowmaker case, Harman, J., said that, although he 
did not think the defect could be called a formal defect, he 
had sought in vain for any evidence that an injustice had been 
done. He felt that if the court had been unfettered by 
authority he would have been inclined to hold that the defect 
was one which could have been cured by s. 147 (1). However, 
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in view of the weight of earlier authority, the court felt bound 
to hold that the notice was defective in a manner which could 
not be cured by s. 147 (1). In the course of his judgment the 
learned judge said (at p. 176) :— 

“A bankruptcy notice, being the document which sets 
in motion the whole process leading to bankruptcy, must 
be very strictly and narrowly construed on the footing 
that it is a penal matter, and it is much easier to cure a 
defect in a petition apparently than in a bankruptcy notice.”’ 
In the Hunter case the court stressed that where a sum is 

due to a company in liquidation a bankruptcy notice is not 
correctly presented if presented in the name of the liquidator 
and not in the name of the company. The sums due were 
due to the company, and were only payable to the liquidator 
in his capacity as liquidator as the agent of the company. 
Unlike the position of a trustee in bankruptcy, in which 
case the assets of the bankrupt vest in the trustee, the assets 
of a company in liquidation do not vest in the liquidator but 
remain vested in the company in liquidation. 

The court considered that the form of the bankruptcy notice 
being in the name of Hunter with the description “ liquidator ”’ 
added was (fer Danckwerts, J., at p. 55) ‘‘ dangerous and 
misleading, because it requires compounding or securing to the 
satisfaction of Mr. Archibald William Hunter, without 
describing him as acting on behalf of the company, and refers 
to counter-claim, set-off or cross-demand against him, which is 
a different matter from a counter-claim, set-off or cross- 
demand against or upon a company on whose behalf he may be 
acting ; any private debt of his would be entirely irrelevant.” 

In Re a Judgment Debtor (No. 530 of 1908) (1908), 24 T.L.R. 
689, Kennedy, L.J., had suggested two considerations to be 
borne in mind in applying the corresponding section then in 
force (s. 143 of the Bankruptcy Act, 1893) : 

1. It is sufficient that there is good ground for saying 
that the debtor might be misled ; and 

2. It is not possible to deal too liberally with the 
requisites of the notice: one may take into account the 
position of a debtor who is not necessarily learned in the law. 
In the Hunter case Danckwerts, J., adopted these con- 

siderations in rejecting the plea that the defect was formal 
and did not in any sense cause any substantial injustice. 
He referred to the Bowmaker case and then said (at p. 55) : 

‘ The distinction is this : it is not necessary to prove that 
any debtor has actually been misled ; it is sufficient if the 
possibility of his being misled exists.” 
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By proviso (ii) tos. 2 of the 1914 Acta bankruptcy notice shall 
not be invalidated by reason only that the sum specified in the 
notice as the amount due exceeds the amount actually due, 
unless the debtor gives the notice required by the proviso. 

In other cases it has frequently been stressed that each 
case must be considered on its own merits, in the light of its 
individual facts and surrounding circumstances. The follow- 
ing cases will serve as examples of instances where the 
corresponding sections of earlier Acts have been applied. 
There does not appear to be any reported case where s. 147 (1) 
of the 1914 Act has been successfully invoked. 

In Ke Wenham; ex parte Battams 1900, 2 Q.B. 698, 
judgment in default had been obtained against a former 
partnership firm, W Brothers, the writ having been served on 
each of the former partners. A bankruptcy notice addressed 
to W Brothers had then been served on each of the late 
partners, but a petition, founded on the bankruptcy notice, 
was lodged against one partner only. It was held that even 
if there had been a technical defect in the notice it was only 
a formal defect and no substantial injustice had been done. 
In Ex parte Johnson (1883), 25 Ch. D. 112, the defect was held 
to be purely formal where there was a clerical error in stating 
£74 as {24 but also a reference to annexed particulars where 
the amount was correctly stated. In Re Low |1895) 1 O.B. 
734, where, although the action had been brought against 
the debtor and five others, judgment had been recovered 
against him and only three others, a bankruptcy notice 
stating that judgment had been recovered against all defen- 
dants (but otherwise correct) was amended. In Re Bates 
(1887), 57 L.T. 417, it was held that the defect was only 
formal where the notice was headed “ Ex parte ” but the 
petitioning creditor was named in the body of the notice. 

The question whether or not substantial injustice has been 
caused to the debtor cannot arise unless the person who issues 
the bankruptcy notice can first establish that any defect in the 
notice is purely formal. From the cases discussed in this 
article this appears to be by far the more difficult part of his 
task. Clerical errors, even though likely to be apparent 
on a careful reading of the document (the Bowmaker case), 
may be fatal unless corrected elsewhere in the notice, or 
documents attached thereto (Ex parle Johison). Ifa debtor 
can show a possibility, as opposed to # probability, of his 
being misled the notice is defective, and the defect cannot be 
cured (the Hunter case). 


PLANNING ENFORCEMENT NOTICES 


D’ALESSIO AND ANOTHER wv. ENFIELD U.D.C. 


In an article at 95 SoL. J. 720 various tests to be applied to 
an enforcement notice under the Town and Country Planning 
Act, 1947, and the appropriate legal procedure for challenging 
a notice were discussed. 

One of the tests discussed was: ‘‘ Does the notice comply 
with the requirements of the Act as to its contents?’ The 
writer gave it as his opinion that the appropriate legal pro- 
cedure to challenge a notice which failed to satisfy this test 
was not to appeal to the justices under s. 23 (4) of the Act 
but (a) to bring an action for a declaration that the notice 
is invalid and an injunction to prevent the authority from 
proceeding on it, or (+) to defend proceedings under s. 24 (1) 
or (3), and (c) to bring an action for trespass against an 
authority who have proceeded under s. 24 (1). 

It has been suggested to the writer that the case of 
D'Alessio and Another v. Enfield U.D.C. \1951) 2 T.L.R. 


859; 95 SoL. J. 670, is some authority for saying that a 
notice, the contents of which are defective, can be challenged 
by the appeal machinery of s. 23 (4). In that case the 
appellants had started a manufacturing business on their 
premises without obtaining interim development permission 
under the earlier planning legislation. However, on an 
application by the appellants, the Minister of Health on 
the 30th June, 1948, determined under s. 2 (8) of the Building 
Restrictions (War-Time Contraventions) Act, 1946, that 
the manufacturing use should be deemed to comply with 
planning control until 31st December, 1949, and no longer. 
The appellants continued the use after this date and the 
Enfield U.D.C. served an enforcement notice on them requiring 
discontinuance of the use. 


The precise terms of the notice do not appear from the 
report except that it included the words ‘‘ under section 23 
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and section 75 of the Town and Country Planning Act, 1947.” 
The notice was wrong in referring to s. 75 because it is provided 
by s. 76 (5) of the 1947 Act that where a conditional determina- 
tion has been given before Ist July, 1948, under the 1946 
Act the conditions should be enforceable by virtue of s. 76 
and “the provisions of the last foregoing section shall not 
apply thereto.”’ 

The appellants appealed to the justices under s. 23 (4) 
but the justices held that s. 75 was applicable and dismissed 
the appeal, whereupon the appellants appealed by case 
stated to the Divisional Court, who held that s. 75 was not 
applicable and that the justices should have quashed the 
enforcement notice. 

It was pointed out in the earlier article that under 
s. 23 (4) (a) the justices can only quash a notice if satisfied 
that permission was granted under Pt. IIL of the 1947 Act 
or that no such permission was required or that the conditions 
subject to which the permission was granted have been 
complied with. None of these enforcement 
notice whose contents are defective and it was for this reason 
that the writer was of opinion that a s. 23 (4) appeal was not 
the proper method of challenging such a notice. Does 
D’Alessio’s case imply that the justices have power under 
s. 23 (4) (a) to quash such a notice ? In the writer’s opinion 
it does not. 

By s. 75 (5) it is provided that ‘ In relation to an enforce- 
ment notice served by virtue of this section, sub-section (4) 
of section twenty-three of this Act shall have effect as if 
for paragraph (a) thereof there were substituted the following 
paragraph : 

(a) if satisfied that the works or use to which the notice 
relates are not works or a use to which section seventy-five 
of this Act applies, shall quash the notice to which the 
appeal relates.” 

It seems to the writer that the D’ Alessio notice fell precisely 
within these terms. It was served “ under s. 23 and s. 75,” 
meaning presumably s. 23 as applied by s. 75, and, therefore, 
by virtue of s. 75; s. 75, as the Divisional Court found, did 
not apply ; and, therefore, the justices had ample power 
under s. 23 (4) (a) as substituted by s. 75 (5) to quash it. As 
the earlier article said: “‘ Little guidance as to the powers of 
the justices under s. 23 (4) (a) can, therefore, be gained from 
the courts on notices served under s. 23 as 
modified by s. 75"; D’Alessio’s case seems to be just such a 


cases fits an 


decisions of 


decision. 

Curiously enough, however, there is no reference in the 
judgment of the Lord Chief Justice to s. 75 (5); instead he 
quotes s. 23 (4) (a) as it appears in s. 23 and says that the 
appeal to the court of summary jurisdiction was based on the 
ground that ‘no such permission ’’ was required because the 
Minister had exercised his powers under the 1946 Act. This 
does not appear among the contentions of the appellants 
before the Divisional Court, nor does the Lord Chief Justice 
say on what ground the justices should have quashed the 
notice, the decision of the court being simply that s. 75 did 
not apply and that the justices should have quashed the 
notice. There was no argument as to whether the justices 
would or would not have had power to quash the notice under 
s. 23 (4) (a) as it appears in s. 23. 

The argument that the decision is some authority for 
saying that the justices have power, under s. 23 (4) (a) as it 
appears in s. 23, to quash an enforcement notice defective in 
form proceeds, as it has been put to the writer, on the 
following lines: The court decided that the appropriate 
section was s. 76, and one must test the validity of the notice 
in the light of that decision. Once one has decided that s. 76 


applies one must look to s. 23 (4) (a) as it appears in s. 23 and 
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not as it appears in s. 75 (5). Therefore the decision amounts 
to a statement that the notice should have been served under 
s. 76, that it was void (presumably because it was misleading 
on account of its reference to s. 75, and thirdly that the 
justices had power to quash it under s. 23 (4) (a) as it appears 
in s. 23. 

The case of D'Alessio does give rise to difficulty as no 
mention is made in the judgment of s. 75 (5) and there is no 
reference to the precise head under which the notice could 
have been quashed ; this is no doubt because the argument 
was directed to the substantial point whether s. 75 or s. 76 
applied and not to the machinery for quashing the notice. 
Nevertheless the writer prefers the view that s. 75 (5) provides 
the answer to the quashing of the notice and that the case is 
no authority on s. 23 (4) (a). 

Nor does D’Alessio’s case seem to the writer to be any 
authority for the proposition that a notice properly served 
under s. 75 could be quashed, on a s. 23 (4) appeal, under the 
wording of s. 75 (5) because of defect of form or contents. 
Yet it was apparently used for this purpose in London County 
Council v. Cole, at South London Sessions, briefly reported at 
(1952) J.P.L. 231. In this case, Cole had been convicted of an 
offence under s. 24 (3) for non-compliance with an enforcement 
notice served under s. 75. The notice, however, was in 
law invalid because it did not separately specify the period 
at the end of which it was to take effect and the period of 
compliance (see the discussion of Burgess v. Jarvis and the 
Sevenoaks R.D.C, at 96 SoL. J. 204). The council contended 
that, there having been no appeal under s. 23 (4), Cole was 
precluded by the decision in Perrins v. Perrins (see the 
article at 95 SoL. J. 735) from asserting the invalidity of the 
notice as a defence to the s. 24 (3) prosecution, and apparently 
quoted D’Alessiv’s case in support of this proposition as 
showing that the question of invalidity could have been dealt 
with on a s. 23 (4) appeal. The court dismissed the 
appeal with costs. 

The writer would suggest with respect that the court 
as they appear to 
the following 


came to a wrong decision in accepting, 
have done, the council's contentions for 
reasons : 

(1) The notice was clearly invalid. 

(2) The invalidity of the notice was not a ground upon 
which the court of summary jurisdiction could have quashed 
the notice under s. 75 (5) because s. 75 clearly did apply, 
the contravention in question being one of previous 
planning control. Cole’s notice was rightly served under 
s. 75, D’Alessio’s was not, and the cases are, therefore, 
distinguishable. 

(3) There is nothing in Perrins v. Perrins, despite the 
rather wide wording of the judgment of the Lord Chief 
Justice, to preclude the raising as a defence to a s. 24 (3) 
prosecution of a point which could not have been a ground 
for quashing a notice under s. 23 (4). 

If D’Alessio’s case is authority for saying that defect of 
form or contents is a ground for quashing a notice under 
s. 23 (4) (a) or s. 75 (5), it produces a partial solution to the 
difficulties in which planning authorities may find themselves 
from the Burgess decision, for once the time for appeal has 
passed the invalidity is cured, at least until the recipient of 
the notice obtains a declaration of its invalidity in the High 
Court. 

As already indicated, D’Alessio’s case appears to be a 
perfectly correct decision on its own facts, and not authority 
for anything further. Consequently, the writer adheres to 
the opinion that a s. 23 (4) appeal is not the correct method 
of disputing the validity of a notice because of defect in form 
or contents. R. N. D. H. 
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ROYAL COLLEGE OF SURGEONS—I 


THE case which started its career before Danckwerts, J., and 
the Court of Appeal under the name of Re Bland-Sutton’s 
Will Trusts (reported at 1951) Ch. 70 and 485 (C.A.)) has 
emerged from the House of Lords as Royal College of Surgeons 
of England vy. National Provincial Bank, Ltd. (reported at 
p. 280, ante), and although this change of name is part of the 
routine of an appeal to the highest tribunal in this country 
and is in the usual case without any significance, in this 
particular case it does serve to bring out the particular point 
with which the House of Lords principally concerned itself. 
This point was whether the Royal College of Surgeons of 
England is or is not a charitable institution, in the legal sense 
of those words, not for the purposes of a particular statute, or 
in any particular aspect, but generally. This question has 
now been answered affirmatively. 

The testatrix directed that the income of her residuary 
trust fund should be paid to the Middlesex Hospital for the 
maintenance of the Bland-Sutton Institute of Pathology, 
which had been founded by her husband, an eminent surgeon, 
and which was at the dates of her will and death carried on in 
connection with that hospital. This trust was subject to a 
proviso that if (amongst other events specified by the testatrix) 
the Middlesex Hospital should become nationalised the trust 
fund should be paid and transferred, as to both capital and 
income, to the Royal College of Surgeons of England absolutely 
for the general purposes of the college. The testatrix died 
in 1943. When the National Health Service Act, 1946, came 
into force on the 5th July, 1948, the college claimed that the 
Middlesex Hospital had been nationalised and that the trust 
fund had, therefore, according to the terms of the testatrix’s 
will, become payable to the college. On the other hand, it 
was claimed that the college was not a charity, and that as the 
gift over to the college had not been limited to take effect 
within any period permitted by the rule against perpetuities, 
the gift over was wholly void and the original gift to the 
Middlesex Hospital for the benefit of the Bland-Sutton 
Institute of Pathology was in consequence an absolute gift. 

There were thus from the outset two distinct questions 
before the court—the question whether the college was a 
charity, and the question whether the Middlesex Hospital 
had, in the circumstances, become nationalised. 

Danckwerts, J., decided that for the purposes of this gift 
at least the college was a charity ; this part of his decision, 
which was based on a thorough analysis both of the history of 
the college and of its present functions, was examined in an 
article in this Diary which appeared at the time that this 
decision was reported (see 94 Sor. J. 795) and needs no 
further comment now. On this decision, the gift over was 
not void, but as in the view of the learned judge the event on 
which the gift over was expressed to operate (the nationalisa- 
tion of the Middlesex Hospital) had not occurred, the hospital 
was still entitled to receive the income of the trust fund for the 
benefit of the institute. 

This decision was reversed in both its parts by the Court of 
Appeal. That court held, on the first question, that the 
College of Surgeons was not a charity, and on the second 
question, that the Middlesex Hospital had become nationalised 
on the coming into force of the National Health Service Act. 
On this view, the event on which the gift over would have 
operated had it not been void had occurred, but as the gift 
over was void, the original gift was held to be absolute, on the 
principle of Lassence v. Tierney (1849), 1 Mac. & G,. 551. 
fhe immediate result of this decision was, therefore, to 


leave the position, as Danckwerts, J., had held it to exist, 
undisturbed, in that the Middlesex Hospital continued to be 
entitled to receive the income of the trust fund for the benefit 
of the institute ; but whereas on the decision at first instance 
the hospital’s right to continue to receive this income was 
subject to defeasance if any of the events specified by the 
testatrix should happen, the effect of the Court of Appeal’s 
decision was to free this trust from this threat of defeasance 
and to convert the hospital’s interest in the income of the 
fund into an absolute interest in both its capital and income, 

3efore turning to the decision of the House of Lords it 
is necessary to say that in declaring that the College of Surgeons 
was not a charity the Court of Appeal followed, and expressed 
themselves as bound to follow, an earlier decision of that court 
on the same institution. This was the decision in Ke Royal 
College of Surgeons |1899) 1 O.B. 871. In that case the college 
claimed exemption from corporation duty under s. 11 of the 
Customs and Inland Revenue Act, 1885, which granted an 
exemption from this duty on, inter alia, “ property which, 
or the income or profits whereof, shall be legally appropriated 
and applied for any purpose connected with any religious 
persuasion, or for any charitable purpose, or for the promotion 
of education, literature, science or the fine arts.’’ As appears 
from the report of the case in the reports of Tax Cases (4 Tax 
Cas. 344), the case that the college originally put forward 
was based on the words, “ for the promotion of education, 
literature or science.”’ Before the Divisional Court and the 
Court of Appeal, counsel for the college argued only that the 
income which the college received from its property was 
“legally appropriated and applied for the promotion of 
science ’’ and that was the only question before the Court of 
Appeal. Although it would have been open to the college 
to argue that its income was appropriated and applied for a 
charitable purpose or for the promotion of education, the 
actual point which was argued and decided was a much 
harrower one. 

The Court of Appeal in that case held that the college 
was not entitled to the exemption which it had claimed. 
The reasons for this view can be extracted’ from quite a short 
passage from the judgment (which was the judgment of the 
court) of Sir Robert Romer, L.J. It was the view of this 
court that, in order to see whether the exemption claimed 
was sustainable, it was necessary to ascertail what was the 
main purpose of the college, and on this question, after 
referring to the decision in Commissioners of Inland Revenue v. 
Forrest (1890), 15 App. Cas. 334, to which I will return later, 
Sir Robert Romer went on (/1899) 1 O.B., at p. 877) as follows: 
“ The college has two main objects, each of great importance 
in fact it would be difficult to say which of the two main 
functions imposed on and discharged by the college is the more 
important. Neither can be considered as merely subsidiary 
to the other. The may be shortly described as_ the 
promotion of the science of surgery ; the other is the promotion 
and encouragement of the practice of surgery, including the 
promotion of the interests of those practising, or about to 
and including the 


one 


practise, surgery as a_ profession, also 
examination of students and others to qualify for practice o1 
honours in surgery or kindred subjects.” 

The reference in this passage to the “imposition "of duties 
on the College of Surgeons is explained by the detailed 
examination to which the history of the college, particularly 
as it emerged from a study of the charters which had from time 


to time been granted to it, was subjected in the course of 
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this judgment. The earliest of these charters was one granted 
in 1800, which, although it did not specify in any of its 
operative clauses what the objects of the college should be, 
did recite that the establishment of a college of surgeons 
would be expedient “ for the due promotion and encourage- 
ment of the study and practice” of the art andscience of surgery. 
As appears from the report of its decision in the present case, 
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the majority of the House of Lords took a radically different 
view of the meaning to be attached to this word “ practice ” 
in this context from that taken by the Court of Appeal in 
1899; but further consideration of this decision and of 
some of the important consequences which may flow from it 
will have to wait until next week. 

“ABC” 


NOTICE TO QUIT: STATUS OF RECIPIENT 


THE “‘ Notebook’ did not discuss Egerton v. Rutter (1951) 
1 K.B. 472 because, though it concerned the validity of a 
notice to quit purporting to determine the tenancy of a farm, 
the issue concerned the Jaw relating to executors and 
administrators rather than the law of landlord and tenant ; 
and the decision and its implications were fully examined 
under ‘ Practical Conveyancing’ on’ 13th January, 1951 
(95 SoL. J. 26); but reference was made to the somewhat 
similar decision in Harrowby v. Snelson |1951} 1 All E.R. 140 ; 
95 SoL. J. 108, in an article entitled ‘‘ Landlord’s Notice to 
Quit Served on Premises,’’ on 24th February, 1951 (95 Sox. J. 
117). The recent case of Wilbraham vy. Colclough {1952) 
1 All E.R. 979 makes it desirable to recall Egerton v. Rutter, 
if only in order to see whether the principles followed are or 
are not limited to agricultural holdings within the meaning 
of the Agricultural Holdings Act, 1948. 

In Egerton v. Rutter, the yearly tenant of a farm having 
died, in fact intestate, the landlord served a notice to quit 
on her son and daughter who were in possession, addressing 
the notice to “ the executors of the late Mrs. R’’ (it will be 
borne in mind that provided such a notice is given within 
three months of the death of the tenant with whom the 
tenancy agreement was made, no counter-notice can be 
given under the Agricultural Holdings Act, 1948, s. 24 (1)). 
The notice was given on 20th January, 1949, and expired 
on 2nd February, 1950. On the last-mentioned date the son 
informed the plaintiff landlord that his mother had left no will, 
and that he and his sister had not been granted letters of 
administration until 5th March, 1949, and contended that the 
notice to quit was a nullity accordingly. Goddard, L.C.J., 
trying the case at assizes, regarded the words “the 
executors,” etc., as falsa demonstratio and upheld the notice 
for two reasons ; the ‘“‘ two ”’ is of some importance for present 
purposes. (i) The Agricultural Holdings Act, 1948, s. 92 (3), 
authorises service on an agent or servant of a landlord or 
tenant where an agent or servant is responsible for the control 
of the management or farming, as the case may be. The 
recipients of the notice were, when they received it, agents 
of the President of the Probate, etc., Division, in whom 
the tenancy had vested pending the grant. (ii) Apart from 
this, the landlord was entitled to treat those in possession as 
tenants. While direct authority appeared to be lacking, 
Lord Goddard was able to cite three decisions in support 
of this proposition: Rees v. Perrot (1830), 4 C. & P. 230, 
upholding a notice on the widow of a tenant ; she had not 
been misdescribed, but it was held that if there were no 
evidence that there was a personal representative, the notice 
was good; Sweeny v. Sweeny (1876), 10 Ir. ©.L. 375, in 
which it was laid down that a landlord is not, on the death 
of a tenant, bound to raise a personal representative, but 
may treat the party in possession as tenant to all intents and 
purposes ; and Jones v. Murphy (1840), 2 J. & S. 323, much 
to the same effect, if Burke, C.J.’s ‘“‘ may serve his notice 
to quit upon the tenants in possession’ be taken to mean 
“partics in possession.’’ The last two were Irish cases. 


It does not appear that in any of those cases the persons 
served had been credited with attributes which they did 
not possess and never acquired, but, as mentioned, 
Goddard, L.C.J., considered that the words “ executors of the 
late Mrs. R”’ could be ignored as being falsa demonstratio. 

In Harrowby v. Snelson the landlord of a farm whose 
tenant had died sent a notice to quit, expiring 25th March, 
1950, which was addressed to ‘‘ the executors of the late... 
and all whom it may concern.’’ In fact, there was no will. 
The widow was granted letters of administration before the 
notice began to operate, it was said, i.e., before 25th March, 
1949; it was accordingly argued that ‘‘ executors ’’ might 
include ‘‘ administrator,” but the argument appears not to 
have been necessary; indeed, it would be accurate to say 
that a notice to quit begins to operate as soon as it is served. 
At all events, Cassels, J., trying the case at assizes, rejected 
the main argument, which was to the effect that notice to 
quit should have been served on the President of the Probate, 
etc., Division; if the defendants were not trespassers, they 
were agents for the President. The learned judge relied 
not only on Sweeny v. Sweeny but on the English decision in 
Tanham v. Nicholson (1872), L.R. 5 H.L. 561; which, how- 
ever, appears merely to warrant the proposition that authority 
to accept a notice to quit served on the premises will be readily 
presumed if the recipient be the wife or servant of the tenant ; 
which certainly was not so in the case before him. 

In Wilbraham vy. Colclough the facts begin with the death, 
testate this time, of a farmer who had held a yearly tenancy 
commencing in 1897. The death occurred in 1914 and the 
will appointed three persons executors and trustees: the 
widow, the eldest son} and one B. The report does not say 
what trusts were created; but the widow remained on the 
farm, carrying it on with the assistance of a younger son. 
For some twenty-five years rent demands were addressed to 
“the executors of ’’ the late tenant ; in 1939, for some reason 
or other, the landlord’s agent decided that the widow must 
be the tenant, and since then demands had been sent to her till 
her death in 1949. A few days later the agent wrote to the 
younger son asking whether she made a will. This brought 
a reply from solicitors acting for the younger son asking for a 
tenancy to be granted to him and his sister. The agent 
promptly sent a notice to quit addressed to both sons as 
executors of the widow, whom it referred to as tenant ; and 
it stated that it was given because of her death. No counter- 
notice was served, but when proceedings for possession were 
taken it was pleaded that no notice to quit had been given 
to the real tenant, who (the co-executor co-trustees both being 
dead) was the eldest son. Both sons were, in fact, sued. 

In a short judgment Jones, J., held that the eldest son 
was indeed the tenant, as his father’s sole surviving executor, 
when the notice to quit was served; but that he and his 
brother should—in the circumstances—-be regarded as agents 
for the real tenant, being in possession with the real tenant's 
knowledge and being responsible for the farming. These 
facts, the learned judge held, brought the case within the 
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Agricultural Holdings Act, 1948, s. 92 (3). Possibly one 
might ask, responsible to whom ?—for the subsection does 
appear to contemplate a principal, who would normally be 
conscious of his rights and of the delegation of his authority ; 
but I take it that the two sons could be found to be responsible 
to the elder of them in his fiduciary capacity. 

Jones, J., went ontosay: “I think that, on the authority of 
Egerton v. Rutter, and the cases referred to in the judgment of 
Lord Goddard, C.J., the notice was effective to determine the 
tenancy as it was given to persons who were, and who claimed 
to be, in possession of the farm at the time that the notice 
was served.’ While this sentence is not prefaced by “ And ”’ 
or “‘ Further ” or words to that effect, I think we can take it 
that in the learned judge’s view the same result would be 
achieved without reference to the provisions of the Agricultural 
Holdings Act, 1948, at all. 

This proposition may be of some importance to landlords 
who find difficulty in serving notices to quit because the 
tenant has disappeared and no one will admit to authority. 


SOLICITORS’ 


JOURNAL [Vol. 96] 291 


It is, of course, important to note the qualification expressed 
by “ who were, and who claimed to be, in possession,’’ and 
presumably the claim must be a bona fide one ; the judgment 
is unlikely to help a landlord whose premises have been left 
empty and who, unwilling to await the lapse of six months 
prescribed by the Deserted Tenements Act, 1817, might 
ask some third party kindly to take and claim possession, 
On the other hand, there seems to be no reason to limit the 
application of the doctrine to cases in which a tenant has 
died and those served may be executors de son fori; at all 
events, when the lawful tenant is aware of the occupation. 

It will be observed that, while the defendants in Wilbraham v. 
Colclough might conceivably have contended that their 
mother had been tenant by estoppel since 1939, that defence 
would not have helped them ; by the same token, she would 
have been the tenant with whom the contract of tenancy 
was made, and the notice valid by virtue of para. (g) of 
s. 24 (2) of the Agricultural Holdings Act, 1948. 


PRACTICAL CONVEYANCING—XLVII 


SALE OF HOUSES BY 
THE terms of the Housing Bill at present before the House 
of Commons have received considerable publicity. One of 
the most interesting provisions is that dealing with the sale 
of houses by local authorities, and solicitors may wonder what 
changes are proposed to be made in the present law and how 
they will operate in practice. 

The Housing Act, 1936, s. 79 (1) (d), already gives to local 
authorities the power to sell houses with the consent of the 
Minister of Housing and Local Government, and they may 
agree to the price being paid by instalments or to payment 
being secured by a mortgage. This power has not been used 
to any very’ great extent in most parts of the country and it 
has certainly been little used in recent years. One reason for 
this state of affairs is that houses sold under the power must 
be sold at the best price that can reasonably be obtained 
(Housing Act, 1936, s. 79 (3)). The best price must normally 
be the full vacant possession price, which is now usually very 
much in excess of the maximum selling price which would be 
imposed on the grant of a building licence for a similar house. 
Prior to the recent change of Government, ministerial consent 
to sale was refused, but even if it were to be given freely the 
obligation to sell at full vacant possession price might have 
unfortunate results. For instance, at the present time the 
purchaser of a house from a local authority would, in most 
parts of the country, have to pay a price materially above 
the cost of the house to the local authority or the cost of a 
similar house erected under the authority of a building licence. 

Clause 3 of the new Housing Bill proposes to repeal s. 79 (3) 
so that local authorities will no longer be obliged to sell at the 
best price. .The clause then states that the Minister may 
grant his consent to sales on such conditions as he thinks 
expedient as to the price to be obtained. Further, the local 
authority may, and shall if so required by the Minister, impose 
conditions (i) limiting the price at which the house may be 
sold or the rent at which it may be let during any period not 
exceeding four years from the completion of the sale by the 
local authority, and (ii) reserving to the local authority a 
right of pre-emption in the event of a sale during any such 
period. These conditions will be registered as local land 
charges, although the right of pre-emption may, alternatively, 
be registered as an estate contract. 

The broad effect seems to be that if the Bill is passed in 
its present form local authorities will be able to sell houses 
at prices and on terms similar to those now applicable to 
houses built privately under licence. One does not know 
how the price will be assessed, but it is reasonable to assume 
that it will depend to a considerable extent on current building 
costs of similar houses. The result is likely to be that there 
will be a broad relationship between costs of houses built 


LOCAL AUTHORITIES 

under licence and prices of any similar houses sold by the 
local authority (although there may be difficulty in fixing the 
price of a pre-war house which is sold by the authority). 

No doubt some authorities will make use of this new power, 
but it is doubtful whether there will be any great number of 
sales. The Minister cannot compel a local authority to sell 
their houses, and those authorities which have refused to 
grant building licences, or have granted very few, may be 
equally, or even more, reluctant to dispose of their houses by 
sale. Further, although some existing tenants may wish to 
buy, the subsidy on rents will often mean that it is financially 
advantageous to continue to pay rent. Consequently, one 
may anticipate that the greatest number of sales will be in 
areas where the local authority have a policy in favour of 
private ownership, and that a large number of the sales will 
be of houses which fall vacant and for which, in consequence, 
there is competition. 

Whatever may happen in the case of houses already occupied 
by tenants, it is obvious that a very great opportunity for the 
local authority to encourage the sale rather than letting of 
houses, if they so desire, arises when new houses have been 
erected and are available for occupation. As the policies 
of different authorities will undoubtedly vary greatly it is 
profitless to try to guess how many houses might be erected 
by local authorities for immediate sale. An obvious con- 
sideration is whether an authority wishing to make more 
houses available for sale might not decide that the most 
convenient way of doing this was to grant more building 
licences instead of building itself and selling. Nevertheless, 
the proposed new power of sale may have a useful field of 
operation in respect of houses to be erected in the near future. 
Government circulars insist that local authorities, in granting 
building licences, must ensure that houses go to persons known 
to be in greatest need of them. Consequently, licences tend 
to be granted piecemeal after examination of the requirements 
of potential purchasers of houses. As a result, builders have 
often found the development of an estate to be a difficult 
matter to arrange. They must ensure that sufficient licences 
are granted in respect of persons able and willing to buy, and 
increasing costs have often caused serious practical difficulties, 
for instance, in the drafting and execution of contracts of 
purchase. It may well be that the local authority who have 
the discretion to determine who shall have a house can 
organise the building and sale in such a way as to accord more 
conveniently with the allotment of houses on the basis of 
need. 

The restrictions which may be imposed on the sale of houses 
by the local authority are not identical with those now imposed 
on the grant of building licences. In the first place, it is 
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proposed that the limit on the price shall operate for a period 
fixed by the local authority not exceeding four years from the 
completion of the sale. The limit on prices of houses built 
under licence at present operates for eight years from the 
20th December, 1945 (Building Materials and Housing Act, 
1945, s. 7 (1), as amended by the Housing Act, 1949, s. 43 (1)). 
The adoption of a period after completion, instead of an 
arbitrary date which may or may not be extended by more 
amending legislation, seems to be a distinct improvement. 
Secondly, the reservation to the local authority of a right of 
pre-emption goes somewhat further than a restriction on price. 
No doubt the Minister will issue a circular indicating the extent 
to which he insists on the imposition of these conditions and 
so it is not wise to speculate on the results of them. Breaches 
of the proposed new conditions by sales at excessive prices 
will be made offences against the Building Materials and 
Housing Act, 1945. 
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Many solicitors may welcome these new rules in the expecta- 
tion that they will bring more houses within the realm of 
conveyancing practice. On the other hand, any increase in 
the number of houses which are subject to a maximum 
price is not likely to appeal to solicitors as desirable. It is 
widely suspected that many controlled price houses are sold 
for excessive prices by means of collateral transactions 
unknown to the solicitors concerned. Further, there are 
various statutory provisions intended to prevent the use of 
devices for avoiding the control and these may well provide a 
trap for a solicitor who has no intention of taking part in an 
illegal transaction. We must do our best to carry out the 
provisions of such legislation, but perhaps we may hope 
(contrary to experience) that the proposed limit of four years 
will not be extended in this case by amending legislation. 


j.G.S. 


HERE AND THERE 


THE TWO BRANCHES : 
PEOPLE are always wanting to be that for which neither God 
nor nature intended them. Retired field officers of incontest- 
able military ability will court and achieve defeat and disaster 
as chicken farmers. Men seemingly predestined for glory 
on the Woolsack will embrace years of political frustration in 
the grip of a hallucination that they are the predestined heirs 
to No. 10 Downing Street. Solicitors have even been known 
to hanker after the glittering prizes of the Bar. But all that 
glitters is not money in the bank, and, quite apart from the 
fact that a man trained to one function is, on the whole, 
unlikely to make a spectacular success of a totally different 
function, a few odious comparisons ought to be enough 
to convince any solicitor of mind and judgment sufficiently 
sound to advise others that he himself would be very ill 
advised to exchange for a far more speculative enterprise 
the station to which it has pleased God and The Law Society 
to call him. Altogether apart from the obvious financial 
considerations, there are several points on which the solicitor 
enjoys palpable advantages. To start with, the whole of the 
country is open to him for work or residence. If he be at 
heart a yachtsman he can settle at Falmouth or Chichester or 
3urnham, if a hunting man all the shires lie before him, 
if a fisherman he has but to pick his stream or river and he will 
find clients on the bank as sure as trout in the water. But 
a barrister has no choice. Will he or no, he must be basically 
a townee, coming up for air in pleasanter places only by fits 
and starts. London, Liverpool, Manchester, Birmingham 
or the like are of necessity his lot. His liking may well be 
quite another matter. Again (to become more personal), 
the solicitor’s hair is all his own—free, unconfined, wind- 
swept, growing (if such be its nature) luxuriantly, not shut 
up unwholesomely in little ease, wilting and withering in a 
horse-hair prison. There is, it is true enough, a certain 
acknowledged glamour about the forensic wig, with its trick 
of making foolish faces look wise and wise faces wiser, but, 
as with the elegance of high-heeled shoes, those promoters of 
bunions and enlarged toe-joints, there is a price to be paid, and 
often enough the price is a prematurely bald or pathetically 
wisp-thatched cranium. 


PLIGHT OF THE BAR 


It was really the report of the Attorney-General’s observations 
at the annual meeting of the Bar that set up this train of 
thought. He was mainly concerned with the financial 
aspects of the position of counsel, who he felt were shockingly 
underpaid in legal aid cases. He reviewed all those melancholy 


facts of which the Bar is all too vividly aware, the rising cost 
of living, and even of dying, and the virtual impossibility of 
saving, whether to provide an educational springboard for their 
children or the cushion of a modest competence for their own 
incapacitated old age. That particular thesis was somewhat 


alarmingly illustrated by the recent publication of the will of 
Sir Patrick Hastings. Not many can look forward to emulating 
either his forensic éclat or his earning power. He was of 
that once happy few who are airily described as being in 
the £40,000 a year class. He worked on far into his later 
years. He paid the State a quarter of a million in tax and 
the remnant of all the fabulous sums that had passed through 
his fee-book was no more than something over £14,000. 
Something, said the Attorney-General, must be done to 
counteract the process of deterioration that had been going 
on for the Bar, as for all professions, since the war. I doubt 
very much whether the remedy lies in larger fees. Look 
what happened to the Zoo when it raised its entrance money 
last year; it lost a million visitors. The Law Courts are a 
lot less attractive than the Zoo and higher prices do provoke 
a buyers’ strike. As to provision for old age, one of 
Mr. Millard Tucker’s committees will, one hopes, succeed in 
formulating some scheme of tax concessions to enable the 
professional classes in effect to provide pensions for them- 
selves. But, more particularly for the Bar, it would make 
an enormous difference to the majority if the old convention 
of putting the cheque under the tape became once more the 
settled practice. Only the established and the successful 
might object, since the freedom from income tax on fees 
paid after cessation of practice is one of the most agreeable 
aspects of accepting a judgeship. 


PERMANENT VALETUDINARIAN 


OnE of the most interesting things about the Bar is that, 
while it is always dying, it never dies. If you read the legal 
periodicals of the eighteen-fifties you will see that the Bar 
was then demonstrably finished. There was next to no work 
in the superior courts, and the county courts, where counsel 
had no monopoly of the right of audience, had ruined his 
prospects for good and all. What little substantial and 
remunerative work there was fell into the hands of about 
a dozen men. Even if a young man succeeded in establishing 
himself in practice it was almost a dozen years before he was 
really making his expenses. To go circuit was costly and 
not particularly promising, for it was established by ingenious 
research that civil work at assizes was only about a fifth of 
what it had been in the seventeenth century (and even then 
the judges had been noting a marked decline in business). 
Of course, there was a periodic crime wave to cope with, but 
that was poor consolation for the departed glories of the 
civil list. Men only came to the Bar attracted by the 
cheapness of a qualification which might be useful for purposes 
other than practice. What possible incentive, people were 
asking, could there be for entering practice? Well, the 
Bar has survived and people are still asking and doubtless 
will still be asking this time next century. When a barrister 
falls sick or grows old there is no firm behind him, the 
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SELL 
JEWELLERY 


to JAMES WALKER : Established 1823 


For the realisation of probate, etc., the reputation 
and financial standing of JAMES WALKER 
guarantee a satisfactory transaction. Prompt 
settlement, up to any amount, for all types of 
Antique and Modern Jewellery including :— 
DIAMOND BROOCHES, NECKLETS, 
RINGS, etc., GOLD CIGARETTE CASES, 
ALBERTS & WATCHES, SPORTS TROPHIES, 
SILVERWARE, COLLECTORS’ COINS AND 
COMMEMORATIVE MEDALS. 
Expert valuation without obligation to sell. Where 
large collections are involved a representative will be 
pleased to call. Write, phone or call 


JamesWalker 


095, 245 HIGH ROAD, STREATHAM, LONDON, S.W.16 


Telephone : STReatham 200! (10 lines)—77 Branches 


Y— KING’s—_\ 
DETECTIVES 


Confidential Investigations in Civil, Criminal, 

Commercial and Personal Cases. Observations 

discreetly maintained. Persons traced. 

Witnesses interviewed and Proofs of 
Evidence taken 


W. J. KING'S DETECTIVE BUREAU Ltd. 


65/66 CHANCERY LANE, LONDON, W.C.2 
Telegrams : KINGTEX, HOLB 


)HOLborn 0343/2860 4 


THE SCOTTISH HOLIDAY 


that will send you home really rested, really fit, is at Major 
Fullerton Carnegie's Stronvar House Hotel. Wonderful food 
(home farm), country-house comfort. Ideal for children. 
18,000 private acres of woods, lochs, moors and mountains 
in the heart of Rob Roy's country. Own boating, tennis, 
fishing, shooting, stalking. Overnight London 


Write Major (D) Carnegie, ‘‘ Stronvar,”’ 
Balquhidder, Perthshire 


HODGSONS 


AUCTIONEERS OF BOOKS 
will sell at 115 CHANCERY LANE, W.C.2, on 
MAY 22nd and 23rd, at 1 o’clock 
BOOKS FROM VARIOUS SOURCES 


also 


Valuable Law Books 


including a 
COMPLETE SET 
of the 
LAW REPORTS 
with Statutes, 1865 to 1949, 581 vols. calf and 
buckram, the latter portion on Thin Paper, the 
property of W. E. SINGLETON (deceased), with 


ANOTHER SET 
from 1865 to 1951, bound (to 1936) in 446 vols., 
calf and half calf 


ALL ENGLAND REPORTS 
44 VOLUMES 
ENGLISH & EMPIRE DIGEST 
$2 VOLUMES 
STATUTES REVISED (1950-1) 


36 VOLUMES 


HALSBURY’S LAWS 
SECOND EDITION, 37 VOLUMES 
also 
SECTIONAL and other BOOKCASES 




















Ci atalogues 3d., or 5s. per annum. HOLborn 2135 
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CAMBERWELL 
HOUSE 


PECKHAM ROAD, LONDON, S.E.5 
Telegrams: ‘‘PsYCHOLIA, LONDON” 
Telephone: ROpDNBY 4242 (2 lines) 

A Private Hospital for the 
Treatment of Nervous and 
Mental Disorders 
Completely detached villas for mild cases. 
Voluntary Patients received. Fifteen acres of 
grounds. Hard and grass tennis courts, putting 
greens. Recreation Hall with Badminton Court, 
and all indoor amusements. Occupational 
therapy. Calisthenics, Actino-therapy, pro- 
longed immersion baths, shock and all modern 
forms of treatment. Chapel. 
Resident Physicians and Visiting Consultants 
An Illustrated Prospectus, giving fees, which 
are reasonable, may be obtained upon application 
to the Secretary 
The Convalescent Bratich is Hove Villa, 
Brighton 


The National Association of Discharged 
Prisoners’ Aid Societies (Incorporated) 


Funds and Legacies Needed Urgently 


All Local Societies at H.M. Prisons are associated with 
us. Private Gifts to special cases carefully administered. 
It must be right to help one wishing to make good 
after a prison sentence 


REGISTERED OFFICE : 
St. Leonard’s House, 66 Eccleston Square, S.W.1 


{ To TESTATORS who are 
MAKING or ALTERING their WILLS 











Please consider the 


Industrial 
Christian Fellowship 


and its great work of Evangelisation 
by men and women trained for the task 


If Christianity is to defeat the evil powers 

which are blighting the soul of man 

(Communism and other forms of Materialism), 

the hearts and minds of our people must 

be turned to God. Christianity will always 
be the only hope of the world. 


LEGACIES, SUBSCRIPTIONS AND DONATIONS 
ARE URGENTLY NEEDED FOR THIS PURPOSE 


Further particulars from 


Prebendary P. T. R. KIRK 
Industrial Christian Fellowship 


Ne 1, Broadway, Westminster, S.W.| east 


THE TRINITARIAN BIBLE SOCIETY 


For the circulation of Protestant or eons 
Versions of the Word of G 
was founded by acompany of Godly nese in 1831, 
It refuses to circulate versions made from the corrupt 
Clementine Vulgate, and requires, in its Laws, of its 
Members that they shall be PROTESTANTS who 
acknowledge their belief in the GODHEAD OF THE 
FATHER, OF THE SON AND OF THE HOLY GHOST, 
THREE CO-EQUAL AND CO-ETERNAL PERSONS IN 
ONE LIVING AND TRUE GOD, The Society is actively 
engaged in FREE DISTRIBUTION of the Word of God 
in many parts of the world and fresh fields of usefulness 
are continually opening, CONTRIBUTIONS and 
LEGACIES will be welcomed and may be sent to 
The Secretary, 7 Bury Street, London, W.C.1I, from 
whom literature and information may be obtained. 
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THE WELFARE OF SEAFARERS 
FOUNDED UPON CHRISTIAN PRINCIPLES 
IN VARIOUS PORTS OF THE BRITISH ISLES 
AND ALSO IN MALTA 


LEGACIES WILL GREATLY ASSIST THIS 
VITAL WORK, NOW 105 YEARS OLD 


Seamen’s Christian Friend Society 
Denison House, Vauxhall Bridge Road, London, S.W.! 





depends upon 
Donations and Legacies 
for its work 
THE HOME OF REST 
at Woodford Green permanently houses old and 
infirm people and receives sick, convalescent and 
tired folk for two or three weeks at a time. 
It also carries on extensive 
Religious, Social and Philanthropic work 
from its 5 Centres in East London. 


Copy of last Annual Account sent on request to— 


The Treasurer, The Bow Mission 
3 MERCHANT ST., BOW, LONDON, E.3 

















ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 0651) 














LAW ASSOCIATION 


For 
the benefit 
of Widows and 
Families of Solicitors 
in the Metropolis and 
Vicinity. Instituted 1817. 
Supported by Life and Annual 
Subscriptions and by Donations. This 
Association consists of Solicitors taking out 
London Certificates and of retired Solicitors 
who have practised under London Certificates 
and its objects are (amongst others): To grant relief 
to the Widows and Children of any deceased 
Member, or if none, then to other relatives 
dependent on him fer support. The 
elief afforded last year amounted to 
£3,095. A minimum Subscription 
of One Guinea per annum 
constitutes a Member 
and a payment of 
Ten Guineas 
Membership 
for life. 


Applications to be made to the SecRETARY, 
Miss K. Margaret Hugh-Jones, 25, Queensmere Road, 
Wimbledon Park, S.W.19. Tel. WIMbledon 4107. 


MORAVIAN MISSIONS 











Oldest Pr y Church: 1732 
First to bo Jews : 1736 
First to send out Medical Missionaries: 1747 


First to work among Lepers: 1818. Actual cures. 
Converts outnumber Home Membership by 3 to |. 
“* The fine work of the Moravian Missionaries is known 

from Greenland to the Himalayas.’’—=The Times. 
LEGACIES AND SUBSCRIPTIONS GREATLY 
NEEDED 


London Association in aid of Moravian Missions 
14 New Bridge Street, London, E.C. 
Hon. Secretary : Horace E. Lindse 
Bankers: Williams Deacon’s Bank Cea 











The cheapest method of Document copying is by 


“PLANAUTO” 


Copies 10” < 8” can be made for 5d. each 
WRITE FOR COMPLETE LIST 
PLAN COPYING SERVICES LTD. 


Finsbury Court, Finsbury Pavement, E.C.2 
Telephone MON 7243 and 2460 











Please mention “ 
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resources of which can hold his chin above water. At one 
end there is the “ outdoor relief ’’ of the Barristers’ Benevolent 
Society, at the other, the depreciated security of a judge’s 
salary and pension. Solicitors often complain, and not 
without reason, of the diminished rewards of practice, but, 
if comparisons can comfort them, they may find a glance at 
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the ‘wills’? column somewhat rewarding. Sir Patrick 
Hastings, you remember, left about £14,000 (say £12,800, 
after duty had been paid). Now take a random dip into the 
solicitors’ wills—£63,000, £43,000, £18,000, figures not by any 
means unusual. As we noted before, all that glitters is not 
money in the bank. RIcHARD Rok. 


BOOKS RECEIVED 


Odgers’ Principles of Pleading and Practice. Fourteenth 
Edition. By Lrewis FREDERICK STURGE, of the Inner and 
Middle Temples and the Midland Circuit, Barrister-at-Law. 
1952. pp. liv and (with Index) 476. London: Stevens & Sons, 
Ltd. 35s. net. 

Gilbart Lectures on Banking, 1952. By Maurice MEGRAH. 
1952. pp. 49. London: The Institute of Bankers. 2s. net. 

The Law of Agency. By RapuHart Powe Lt, M.A., B.C.L. 
(Oxon), of the Middle Temple, Barrister-at-Law. 1952. 
pp. xliv and (with Index) 355. London: Sir Isaac Pitman 
and Sons, Ltd. 40s. net. 

Criminal Appeal Reports: Index to Volumes 1-34. Edited by 
T. R. FitzWa.ter BuT_er, of the Inner Temple and Midland 
Circuit, Barrister-at-Law, Recorder of Newark. Compiled by 
A. G. P. PuLian, Barrister-at-Law. 1952. pp. 1 and 33. 
London: Sweet & Maxwell, Ltd. 25s. net. 

Roscoe’s Criminal Evidence. Sixteenth Edition. By His Honour 
Judge A. A. Gorpon CLark and ALAN GarrFiTT, LL.B., of 
Lincoln’s Inn, Barrister-at-Law. 1952. pp. Ixxvi and (with 
Index) 1068. London: Stevens & Sons, Ltd. £6 6s. net. 

Child Adoption in the Modern World. By MARGARET KORNITZER. 
1952. pp. xii and (with Index) 403. London: Putnam & Co., 
Ltd. 16s. net. 


Quarter Sessions Practice. Supplement to Ist January, 1952. 
By A. C. C. Wittway, C.B.E., T.D., D.L., of the Inner 
Temple, Barrister-at-Law, a Deputy Chairman of Surrey 
Quarter Sessions, Chairman of the Surrey Combined Area 
Probation Committee. 1952. pp. x and (with Index) 54. 
London: Sweet & Maxwell, Ltd. 8s. 6d. net. 


Advertising and the Law. By F. P. BisHor, M.B.E., M.P., 
Barrister-at-Law. Revised and Edited by P. N. S. FARRELL, 
B.A., LL.B., Barrister-at-Law. 1952. pp. ix and (with 
Index) 221. London: Ernest Benn, Ltd. 18s. net. 


Stroud’s Judicial Dictionary. Third Edition. Volume 1, A-D. 
General Editor: JoHN Burke, Barrister-at-Law; Assistant 
General Editor: Peter AtLtsop, M.A., Barrister-at-Law. 
1952. pp. xxvi and 909. London: Sweet & Maxwell, Ltd. 
£3 15s. net. 

Income Tax Simplified. By ArtHUR Rez, B.Com. (Lond.), 
F.R.Econ.S., F.A.C.C.A. 1952. pp. 46. Stanmore: Barkeley 
Book Co., Ltd. 5s. net. 


Stephen’s Commentaries on the Laws of England. Twenty-first 
Edition. Supplement. 1952. By L. Crispin WARMINGTON, 
Solicitor of the Supreme Court (Honours). pp. 37. London: 
Butterworth & Co. (Publishers), Ltd. 5s. net. 


REVIEWS 


Roscoe’s Criminal Evidence. 16th Edition. By His Honour 
Judge A. A. Gorpon CLARK and ALAN Garritt, LL.B., of 
Lincoln's Inn, Barrister-at-Law. 1952. London: Stevens 
and Sons, Ltd. {6 6s. net. 

The last edition of this well-known work appeared in 1928 
and the editors state in their preface that to turn the pages 
of the 15th edition is to look back into a vanished age, so 
many have been the changes in substantive and procedural 
law. The new edition runs to 1,006 pages of text and there 
is a full index 62 pages in length. It is not quite clear whether 
the law stated in the book is that in force at the end of May, 
1951, as the dust-jacket indicates, or that in force at the end 
of October, 1951, as the editors say in the preface ; so far as 
can be judged, however, all the important decisions and 
statutes of recent years affecting evidence generally have been 
noted. It is, indeed, more than a book on evidence alone, for, 
in addition to chapters on evidence in general, there are 
chapters on jurisdiction and venue, arrest and practice. The 
alphabetical digest of crimes that follows covers 650 pages 
and, as may be surmised, contains a vast amount of learning. 
Many old decisions are mentioned and Roscoe can serve 
equally well as a text-book on crime in general. The editors 
give in the preface their reasons for excluding any reference 
to the emergency legislation and confining their work to what 
they call “ legitimate crime.’’ Offences that are not indictable 
apparently are not “ legitimate crime ’’ in the view of the 
editors, as the book makes little reference to them. 

The work of revision since 1928 has not always been well 
done. On p. 23, for example, the reader who seeks knowledge 
on periods of gestation will find himself referred to a com- 
mentary on scientific evidence published in 1828. Many of 
the decisions since 1930 on driving under the influence of 
drink and special reasons, on notices of intended prosecution 
and on suspected persons have not been mentioned. A reader 
in a hurry will not get a proper idea of the ruling in R. v. Garth 
[1949] 1 All E.R. 773 by having the effect of the decision on 
receiving which it qualified set out with a mere note that the 
latter is ‘‘ explained’ in Garth’s case. A reference in the 


index to ‘statutory proof of posting’’ turns out to be to 
s. 329 of the Lunacy Act, 1890, but s. 26 of the Interpretation 
Act, 1889, is not mentioned. Nor does the part of the book 
dealing with evidence by children refer to the case of R. v. 
Manser (1934), 78 Sor. J. 769, although the point there 
decided arises not infrequently. 

We should like to have seen a rather fuller discussion of the 
case of R. v. Sims [1946] 1 K.B. 531, in view of its importance, 
and we would also suggest that, where there is a modern 
authority on a point, it should be cited in preference to an 
older one. For example, on the non-production of exhibits, 
Hockin v. Ahlquist [1944] K.B. 120 is an easier case to find 
than one in 1874. Again, on notices to produce, Williams v. 
Russell (1933), 77 Sor. J. 198, and the cases there cited could 
with advantage be mentioned. 

For all that, the 16th edition remains a text-book of great 
learning and authority and its detailed index adds to its 
utility. It will be of very great value and help to practitioners 
in the courts of assize and sessions. 

An interesting question is discussed on p. 1000, where 
there is quoted a decision of Sir Matthew Hale that a ship- 
wrecked man who stole bread in the extremity of his hunger 
should be acquitted. Lawyers are used to hearing taunts 
from the ignorant about the leniency alleged to be shown to 
wealthy shoplifters as contrasted with the severity alleged to 
be shown to women who steal ‘‘a crust of bread for their 
starving children’’; perhaps Hale’s decision will provide a 


fresh argument in reply to such critics. 


Oyez Practice Notes, No. 13: Chancery Practice. 
Second Edition. By F. G. R. JorRDAN, Solicitor. 1952. 
London: The Solicitors’ Law Stationery Society, Ltd. 
7s. 6d. net. 

The second edition of this valuable guide to Chancery 
Practice has been carefully brought up to date and revised. 
Among the new matters included are the proceedings under 
the Registered Designs Act, 1949, and the Reserve and 
Auxiliary Forces (Protection of Civil Interests) Act, 1951. 
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Where necessary, the case law is considered; for instance, the 
section dealing with payment and transfer of moneys out of 
court includes a reference to Harvey v. Smith [1951] W.N. 262. 
The second edition will undoubtedly enjoy the same popu- 
larity as the first edition; it is hardly conceivable that a 
practitioner engaged in Chancery work should not consult 
this helpful little volume first when he has to deal with a 
new point. 


Russell on the Law of Arbitration. Fifteenth Edition. 
By T. A. Branco WuirteE, of Lincoln’s Inn, Barrister-at- 
Law. 1952. London: Stevens & Sons, Ltd. £3 10s. net. 


The revision of this edition of Russell on Arbitration 
must have been a task of unusual difficulty. Since the 
centenary edition was published in 1949, two events have 
taken place in this branch of the law: first, the Arbitration 
Act, 1950, consolidates not only the Arbitration Acts, 
1889 and 1934, but also the Arbitration Clauses (Protocol) 
Act, 1924, and the Arbitration (Foreign Awards) Act, 1930, 
and thereby provides a comprehensive code of modern 
arbitration law; secondly, as Mr. Blanco White, the 
editor of the present edition, rightly points out, there was an 
unusual wealth of relevant judicial decisions during these 
past years. The manner in which the editor has discharged his 
difficult task deserves the highest praise. He has arranged 
the subject-matter in a logical manner, makes his points 
concisely, lucidly and accurately, has deleted many obsolete 
cases and illustrates his statements by reference to modern 
decisions. The production of the book is modern and 
attractive ; the subject-matter is broken up into manageable 
paragraphs introduced by headlines ; case references are in 
footnotes, and the illustrations, taken from actual cases, in 
small print. The text of the Act is produced in an appendix ; 
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a table comparing its sections with the sections of the enact- 
ments that are repealed is provided; the relevant rules of 
the Supreme Court are given and some, though too few, 
forms are added in another appendix. The index is detailed 
and helpful. The editor has succeeded in producing an 
essentially modern book, but this does not mean that the 
work is not capable of further improvement. Such improve- 
ment must proceed in two directions: first, more attention 
should be given to the actual stages of, and steps in, 
arbitration procedure ; this book will often be consulted by 
legal practitioners who want to know: What is the next 
step that I have to take? In that respect the book does not 
always give the desired information. Second, too little 
attention is paid to special types of arbitration ; statutory 
arbitration, which is treated in chapter 7, is dealt with in 
some twelve pages, and there is no chapter on commercial 
arbitration. These, however, are minor points which in 
future editions can be rectified. 


Stroud’s Judicial Dictionary. Third Edition. Vol. I (.\-D). 
General Editor: JOHN Burke, of Lincoln’s Inn, Barrister- 
at-Law; Assistant General Editor: PETER ALLsop, M.A., 
of Lincoln’s Inn,  Barrister-at-Law. 1952. London: 
Sweet & Maxwell, Ltd. £3 15s. net. 

Stroud’s Judicial Dictionary, it was emphasised in the 
preface to the first edition, is not a law lexicon; “‘it is a 
Dictionary of the English Language (in its phrases as well 
as single words), so far as that language has_ received 
interpretation by the judges.’’ As such it is uniquely useful, 
and the editors of the present edition are entitled to much 
gratitude for having undertaken the exacting task of bringing 
it up to date, both in matter and, where appropriate, in 
manner. The edition will be in five volumes, and the law 
is stated as at Ist January, 1951. 


NOTES OF CASES 


HOUSE OF LORDS 


ACTION IN CONTRACT: CONTRACT ALLEGED BY BOTH 
PARTIES: WHETHER COURT COMPETENT TO FIND NO 
CONTRACT 
Quigley v. Mathieson Gee (Ayrshire), Ltd. 

Lord Normand, Lord Reid, Lord Tucker and Lord Cohen 
6th March, 1952 

Appeal from the Court of Session. 

The pursuers, who were contractors, raised an action for 
payment of an account in respect of a contract for clearing out 
the defender’s pond. The existence of the contract was admitted, 
and the issue was the amount of remuneration due to the 
pursuers under the terms of the contract. The Lord Ordinary 
awarded £350 to the pursuers. The First Division (Lord Carmont 
dissenting) held that on the true construction of the contract the 
sum due should be £800, and accordingly recalled the interlocutor 
of the Lord Ordinary. Lord Carmont held that there was no 
concluded contract. The defender appealed to the House of 
Lords. 

Lorp NorMAND said that he agreed with the view of Lord 
Carmont that there was no concluded contract. It was 
competent for the court, although the parties agreed that there 
was a contract which they asked the court to construe, to find 
that there was in fact no contract: see Gordon-Cumming v. 
Houldsworth {1910} A.C. 537, at p. 543, per Lord Loreburn, L.C, 

Lorp Reip said that if the court could not spell out a 
contract from the documents, it was an impossibility to ask it 
to construe a contract which never existed. He agreed that no 
contract had been concluded. 

The other noble and learned lords agreed. 

APPEARANCES: McKechnie, Q.C., and R. Inglis (both of the 
Scottish Bar) (J. A. Edmondson & Co., for W.G. Manson & Son, 
Edinburgh, and Turney, Mackarlane, Mackintosh &» Co., 
Glasgow). 


Appeal allowed. 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law.)} 


COURT OF APPEAL 
LIMITATION: TENANCY AT WILL OR LICENCE 
Cobb and Another v. Lane 

Somervell, Denning and Romer, L.JJ. Ist April, 1952 

Appeal from Grimsby County Court. 

The plaintiffs, as executors of Agatha Lane, who died in 
1950, claimed possession of a dwelling-housé from her brother, 
the defendant. At a family gathering in 1935 the suggestion 
was made that a house should be purchased as a nest-egg for 


the infant daughter of the defendant. On Ist May, 1936, 
the deceased contracted to purchase the remainder of 
the lease of the house; on 7th May the defendant was 
let into possession at her request, and on 24th June the 
purchase was completed. The defendant thereafter lived in 


the house rent free, the deceased paying the rates. The defendant 
contended that the deceased held the house on trust for his 
daughter, and in the alternative that he was a tenant at will, 
and that the claim was barred by the Limitation Act, 1939. 
That Act provides by s. 4 (3) that an action for the recovery of 
land is barred after the expiration of twelve years from the date 
of accrual of the right of action; by s. 9 (1) that a tenancy at 
will shall be deemed to determine one year after its commence- 
ment, so that the right of action accrues on that date, and by 
s. 16, ‘©. . . at the expiration of the period prescribed by this 
Act for any person to bring an action to recover land . . . the 
title of the person to that land shall be extinguished.’’ The 
county court judge held that there was no trust and that the free 
and exclusive occupation by the defendant did not constitute a 
tenancy at will, so that the Limitation Act did not apply. The 
defendant appealed on the second point. 

SOMERVELL, L.J., said that under the modern cases a tenancy 
at will could no longer be necessarily implied from indefinite 
occupation ; the court must take into consideration the circum 
stances under which possession was obtained and ascertain what 
was the intention of the parties. In Booker v. Palmer | 1942 
2 All E.R. 674 it was laid down that an intention to enter into 
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legal relationships must not be imputed to parties where conduct 
and circumstances negatived such an intention ; the judge below 
had applied that principle in favour of the plaintiffs. Since 
Foster v. Robinson |1951) 1 K.B. 149, Marcroft Wagons, Ltd. v. 
Smith (1951) 2 K.B. 496, and Errington v. Errington {1952 
1 T.L.R. 231; 96 Soi. J. 119, exclusive possession was no longer 
a conclusive test in determining between a tenancy and a licence ; 
the decision in Lynes v. Snaith (1899) 1 O.B. 486 was not in 
accordance with recent authority. The court must look to the 
intention of the parties. The judge below had applied the proper 
principles to the facts. 

DENNING, L.J., said that the question was one of the intention 
of the parties. The judge below had found that the intention 
was that the defendant should have a personal privilege, not an 
interest in the land. He was therefore a licensee, not a tenant 
at will, and the Limitation Act did not apply. 

Romer, L.J., agreeing, said that the defendant’s case also 
failed because he claimed a tenancy at will as from 7th May, 
1936, a date at which the deceased had no estate in the land. 
Appeal dismissed. 

APPEARANCES: Elizabeth WK. Lane (Hancock & Scott, for 
Wilkin & Chapman, Grimsby); M. Stranders and G. Draycoll 
(Bavilett © Gregory, for Beloc, Stavetev & Baron, Hunstanton). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


TOWN AND COUNTRY PLANNING: BUILDINGS ERECTED 
“IN CONTRAVENTION OF PREVIOUS PLANNING 
CONTROL ” 

Buckinghamshire County Council v. Callingham and Another 
Singleton and Morris, L.JJ., and Lloyd-Jacob, J. 
7th April, 1952 

Appeal from the Divisional Court (95 SoL. J. 723). 

The Town and Country Planning Act, 1932, by s. 1 authorised 
the making of schemes to control development of any land, and 
the Minister was directed by s. 10 (1) to ‘* make a general order 
with respect to the interim development of any land to which 
resolutions to prepare or adopt a scheme apply ’’; a general 
order was made thereunder on Ist April, 1933. The Town and 
Country Planning Act, 1947, provided by s. 12 (2) that 
‘ development ’’ means ‘* the carrying out of building, engineering 


. . . or other operations . . . on the land or the making 
of any material change in the use of any buildings or . . . land.” 


By s. 75 (9), * works on land shall be deemed to have been 
carried out, and uses of land to have been begun, in contravention 
of previous planning control —(a) where at the material time the 
land was subject to a resolution to prepare a planning scheme, 
if carried out or begun otherwise than in accordance with 
permission granted in that behalf... under the interim 
development order ’’ made by the Minister on Ist April, 1933. 
In 1928 the owner of a large garden began the construction of a 
toy village and railway, known as ‘‘ Bekonscot,’’ on a scale of 
one twelfth. He admitted the public from time to time in 
support of charity. The main lay-out and railway were complete 
by August, 1929. On 24th September, 1929, the local council 
passed a resolution, pursuant to the Town Planning (Interim 
Development) Order, 1922, for the preparation of a town planning 
scheme. After that date further additions were made to the 
village and railway. No application for planning permission was 
ever made. The local planning authority served on the owner an 
enforcement notice requiring the discontinuance of the use of 
and removal of the buildings and works. The justices quashed 
the notice. An appeal to the Divisional Court by the planning 
authority in regard to such part of the notice as directed removal 
of the buildings and works was allowed, and an order was made 
that buildings and works erected after 30th September, 1929, 
were to be removed. ‘The owner appealed. 

SINGLETON, L.J., said that what had been done was “ develop- 
ment ”’ within the meaning of the Planning Acts of 1919, 1925, 
1929 and 1947. Under the Act of 1932 and the Order of 1933, 
“existing buildings ’’ were not affected, but that term did not 
cover buildings unless they had been begun before the date of 
the resolution of the local authority ; the Act of 1932 provided 
that the resolution was to have effect as if it had been passed 
and approved under that Act. From that it followed that works 
carried out after the date of the resolution for which no permission 
was given were carried out otherwise than in accordance with the 
Order of 1933, and were accordingly caught by s. 75 (9) (a) of 
the Act of 1947. Lhe appeal would be dismissed, but the order 
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below varied, in that the enforcement notice was not to apply 

to work begun or contracted for before the date of the resolution, 

Morris, L.J., and Ltoyp-Jacos, J., agreed. Appeal dismissed. 

APPEARANCES: H. P. Stirling (H. I. Willis with h'm) 

(Callingham, Griffith & Bate); W. L. Roots (Sharpe, Pritchard 
and Co., for G. I. Crouch, Clerk to the respondents). 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


DOMESTIC TRIBUNAL: POWERS OF COURT TO REVIEW 
DECISIONS 
Lee v. Showmen’s Guild of Great Britain 


Somervell, Denning and Romer, L. J J Ith April, 1952 


Appeal from Ormerod, J. 

The plaintift, a member of the defendant society, a registered 
trade union, became involved in a dispute with another member 
about a pitch at a fair. The dispute was referred to a committee 
of the defendants, which, after hearing the parties, found that 
the plaintiff had broken certain rules, including a rule against 
‘unfair competition,’ and fined him 4100, as there was power to 
do under the rules. The plaintiff refused to accept the decision, 
whereupon he was removed from membership. On his bringing 
an action to set aside the decisions of the committee, Ormerod, J., 
gave judgment in his favour. The defendants appealed. 

SOMERVELL, L.J., said that there was no lack of natural 
justice, and no malice or bad faith involved. But the power to expel 
a member was a drastic power, which might affect that member’s 
livelihood. There was a principle that the court could not be 
made a court of appeal from domestic tribunals, but there 
was a distinction between decisions of such tribunals which were 
matters of opinion, and decisions which involved the legal 
construction of a rule. On his view of the case, the appeal should 
be dismissed. 

DENNING, L.J., said that domestic tribunals and the rules they 
enforced were based on contract, and accordingly were subject 
to the jurisdiction of the courts. Parties could not by contract 
oust the jurisdiction. A tribunal might be the final arbiter on 
fact, but not on law (Czarnikow v. Roth, Schinidt & Co, [1922] 
2 IX.B. 475). In the “ club’ cases, where a committee had power 
under the rules to expel a member whose conduct was considered 
undesirable, the courts would not entertain appeals. But entirely 
different considerations arose when not social matters but livelihood 
was at stake. The courts intervened every day to protect rights 
of property, and would do the like to protect a man’s livelihood, 
which was just as important. Here, the action of the committee 
might well deprive the defendant of his livelihood. The con- 
struction of such a contract was for the courts and not for the 
parties, and the committee could not extend their jurisdiction 
by misinterpreting it (see Amalgamated Society of Carpenters, etc. 
v. Braithwaite {1922) 2 A.C. 440). If the facts could not reasonably 
be held to be a breach of the rules as properly construed, then 
it followed that the ¢ommittee must have misconstrued the 
rules. In the present case the facts could not reasonably be 
called “unfair competition,’ and accordingly the committee 
had no jurisdiction to deal with the plaintiff as they had done. 

RomER, L.J., agreed. Appeal dismissed. 

APPEARANCES: Sir Frank Soskice, Q.C., and B. S. Wingate-Saul 
(J. H. Milner & Son); Percy Lamb, O.C., and FF. W. Beaton 
(Stafford Clark & Co., for G. :. Hutchinson, Hudderstield). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


QUEEN’S BENCH DIVISION 
FUGITIVE OFFENDERS ACT: APPLICABILITY 
TO INDIANS 
R. v. Governor of Brixton Prison; ex parte Mubarak Ali Ahmed 
fth April, 1952 


Application for a writ of habeas corpus, and under s. 10 of the 
Fugitive Offenders Act, IS8S1. 


Lord Goddard, C.J., and Parker, J. 


The applicant was arrested on a provisional warrant on the 
application of the Government of India and was committed to 
custody pending his return to India to answer charges of forgery 
and fraud, in accordance with the Fugitive Offenders Act, 1881 
He contended (a) that the Act ceased to apply to India when that 
country became a republic, and (4) under s. 10, that there was 
no substance in the charges; that he had been publicly accused 
of being a spy in India and could not have a fair trial there, 
and that the proceedings against him were based on political 
considerations, and that his return to India would be unjust. 
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Loxp Gopparp, C.J., said that the applicant, while actually 
on trial in India for the offences charged, defaulted on his bail 
and absconded. The Act of 1881 had been applied to India 
by an Order in Council in 1903, The India (Consequential 
Provision) Act, 1949, provided by s. 1 (1) that on and after the 
date of India’s becoming a republic all Acts and rules of law 
then in existence should, until provision to the contrary was 
made, continue in force with relation to India. From that, 
it was clear that the Act of 1881 was still in force as between 
India and this country, and the magistrate had jurisdiction to 
act as he had done. With regard to the second point, s. 10 
provided that if it appeared to a superior court that the case 
was trivial, or not made in good faith, or that it would be unjust 
or oppressive to return the fugitive, the court might order his 
discharge. The court could apply the same rules as under the 
i:xtradition Acts, and discharge the applicant if the offence charged 
was really of a political nature. It might be that the Indian 
Government regarded the applicant as a troublesome political 
personage, but in fact he had broken his bail while actually 
on trial for fraud. It would be an impossible position for 
the court to take, to refuse to return the applicant to a country 
which was a member of the Commonwealth, and where Indian 
judges had presided over trials for many years, because it was 
thought that he would not get a fair trial; that would be an 
insult to the courts of India. Under the circumstances, it 
could not be said to be “ unjust or oppressive ’’ to order the 
return of the applicant to stand trial. 

PAkKER, J., agreed. Application refused. 

APPEARANCES: Siy G. Russell Vick, O.C., and C. D. Aarvold 
(Philip Conway, Thomas & Co.) ; Christmas Humphreys (Stanley 
Johnson & Allen). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
EPILEPTIC WORKMAN: LIABILITY OF 
EMPLOYERS 
Cork v. Kirby Maclean, Ltd. 
7th April, 1952 


FALL OF 


Donovan, J. 

Action. 

The husband of the plaintiff was employed by the defendants 
as a painter. Three days after his engagement he fell from a 
platform 23 feet up and was killed. In the action the plaintiff 
alleged that the death was caused by breaches of the Building 
safety, Health and Welfare) Regulations, 1948. Regulation 22 (c) 
provides that every working platform more than 6 feet 6 inches 
up must be at least 34 inches wide if the platform is used for 
the deposit of “ material.”’ Kegulation 24 provides that such 
platforms must have suitable guard-rails and toe-boards. The 
defendants denied liability, and alleged that the deceased had 
caused or contributed to his death by his own negligence, in that 
he did not inform them that he was an epileptic, that he had 
been under treatment ten days before his death, and that he had 
been warned by his doctor not to climb ladders or work at 
heights, which he well knew that he would have to do in the 
defendants’ employment. They contended that the deceased 
fell from the platform as the result of a fainting attack or a fit. 

Donovan, J., said that the defendants were in breach of the 
regulations, as painters’ buckets and brushes on the platform 
were “ material ’’ within the meaning of reg. 22 (c), and there 


SURVEY OF 


ROYAL ASSENT 
The following Bills received the Royal Assent on 30th April :— 
Army and Air Force (Annual). 
Cinematograph Film Production (Special Loans). 
Export Guarantees, 
Hydro-Electric Development (Scotland). 
Metropolitan Police (Borrowing Powers). 
Miners’ Welfare. 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time : 
Merchant Navy Memorial Bill [H.C.] 
National Health Service Bill [H.C.] 
Newcastle-upon-Tyne Corporation Bill [H.C. 


[2nd May. 
{2nd May. 
{lst May. 
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were no guard-rails or toe-boards as required by reg. 24. The 
defendants being in breach, the onus was on the defendants to 
show that the breaches were not the cause of the accident 
Vyner v. Waldenburg Bros., Lid. 1940) IX.B. 50; 61 T.L.R. 545). 
But for the epileptic condition of the deceased there would be no 
answer to the action. The evidence pointed inevitably to the 
conclusion that the deceased fell through losing consciousness as 
the result of an epileptic fit. The defendants had contended 
that the causa sine qua non of the accident was the non-disclosure 
by the deceased of his condition, but it was necessary to determine 
the causa causans. The deceased fell because he lost control ot 
himself; the aim of the regulations was to prevent workmen 
from falling, and one obvious reason for a fall was that the 
workman lost control through carelessness or unconsciousness 
An employer in breach was not absolved by the fact that the fall 
was caused by unconsciousness, and there was no distinction 
between a case of epilepsy and a faint. Accordingly, to escape 
liability the defendants would have to prove that the deceased 
would have fallen even if the regulations had been complied with, 
but that was pure speculation. Judgment for the plaintift. 
APPEARANCES : Ff. H. Lawton and David Neve (Ellison & Co.) ; 
Roderic Bowen and John Wood (Kimber, Williams & Co.). 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


(Set 


JUSTICES TO 
FAILURE 
TO 


CRIMINAL LAW: COMMITTAL BY 

QUARTER SESSIONS FOR SENTENCE : 

TO EXPLAIN POWER OF COMMITTAL 
DEFENDANTS 

R. v. Kent Justices ; ex parte Machin 


Lord Goddard, C.]., Ormerod and Parker, JJ. 7th April, 1952 


Application for certiorari. 

The applicant was convicted at petty sessions of larceny and 
obtaining credit by fraud. He had consented to a summary 
trial, but it was not explained to him that he might be committed 
to quarter sessions for sentence. After conviction and having 
heard his record, the justices so committed him. The ground of 
the application was that the justices’ order was bad in law owing 
to non-compliance with s. 17 of the Summary Jurisdiction Act, 
1879, as amended by Sched. IX to the Criminal Justice Act, 1945, 
which amends the section and adds to subs. (2) the words “‘ and 
where the defendant may be committed to quarter sessions 
under s. 29 of the Criminal Justice Act, 1948, if the court 
is of opinion that greater punishment should be inflicted 
than the court has power to inflict the court shall explain to him 
that he may be so committed.” 

Lorkp GODDARD, C.J., said that the statutory provisions were 
peremptory. fF. v. Cockshott {1898 1 O.B. 582, in which the 
court quashed a conviction when the prisoner had been tried 
under s. 17, and had not been told of his right to be tried by a 
jury, showed how strictly the court construed the provisions of 
that Act. Following the reasoning in that case, the application 
must succeed 

OrMEROD and PARKER, JJ., agreed. Order of certiorari 
Kk. G. Jupp (Cunliffe © Airy, for H. W. S 
é .  Ldie (County — Solicitor, 


APPEARANCES : 
Homewood, Canterbury); 7. Wy. 


Maidstone). 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


THE WEEK 


Read Second Time :— 

Agriculture (Poisonous Substances) Bill [H.L.j (29th April. 
Read Third Time : 
April. 
May. 


Blackpool Corporation Bill [H.L. 30th 
Poaching of Deer (Scotland) Bill [H.L.] Ist 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 


Read First Time : 


Edinburgh Merchant Company Endowments (Amendment) 
Order Confirmation Bill |H.C. Ist May 


To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Edinburgh Merchant 
Company Endowments (Amendment) (to be proceeded with 
under s. 7 of the Act). 
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Motherwell and Wishaw Burgh Order Confirmation Bill [H.C.| 
‘Ast May. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Motherwell and 
Wishaw Burgh (to be proceeded with under s. 7 of the Act). 


Read Second Time : 
Intestates’ Estates Bill [H.C.] 
London County Council (Money) Bill | H.C. 


25th April. 
25th April. 


In Committee :— 


Finance Bill [H.C.| 3Uth April. 


B. QUESTIONS 
RENT TRIBUNALS (LANCASHIRE AND CHESHIRE) 


Mr. MArpLes stated that, after the proposed reductions had 
been made effective, three rent tribunals would remain in existence 
in Lancashire and Cheshire. (29th April. 


LIVERPOOL EXECUTIONS (PRESS STATEMENTS) 

Mr. W. Grirritus asked the Home Secretary what reports 
he had received on the confessions of guilt made on the scaffold 
by the two persons executed at Liverpool Prison last week ; 
and why, contrary to the usual practice, a public announcement 
of these confessions was made by the Governor. Sir Davip 
MAXweELv_ Iver said that it was contrary to long-established 
practice to disclose whether or not a prisoner has made a confession 
of guilt before his execution, and he was not prepared to make 
any exception to that practice in the present case or to indicate 
the nature of the reports submitted to him by the Governor. The 
Governor of the prison had not made any public announcement 
in the sense suggested, and he was assured that no prison officer 
had made any communication to the Press on the subject. 

ist Mav 


STATUTORY INSTRUMENTS 


Boot and Floor Polish Wages Council (Great Britain) Wages 
kKegulation Order, 1952. (S.1. 1952 No. 822.) 6d. 

Candles (Maximum Prices) (Revocation) Order, 1952. (S.1. 1952 
No. 812.) 

Carpets (Maximum Prices) (Revocation) Order, 1952. 
No. 813.) 

Chocolate, Sugar Confectionery and Cocoa Products (Amend- 
ment No. 2) Order, 1952. (5.1. 1952 No. 839.) 


POINTS IN 


(S.1. 1952 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered 
any member of the staff, are responsible for the correciness of the replies given or for any steps 


to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the 
Estate Duty—VALUATION OF SHARES IN PRIVATE LIMITED 
COMPANY 

YQ. I am acting for X, who is concerned to see that when he 
dies the valuation of shares he holds in a private limited company 
for estate duty purposes will be based on what they would bring 
in the open market, and not by reference to a valuation of the 
total assets of the company. It is suggested that the necessary 
steps be taken now in the hope that he will survive for at least 
five years. X commenced business under his own personal 
name, and in 1923 formed a limited company with 100 £1 shares, 
of which ninety-nine were placed in his name and the other one 
in the name of his wife. At present the share capital has been 
increased to £3,000, of which X holds 1,500 £1 shares, his wife 
750 £1 shares and his son 750 £1 shares. The articles of association 
of the company do not give X any special powers of control, and 
X, his wife and son are all directors. They are based on Table A. 
It is proposed that X transfers to another son sufficient shares 
to bring X’s total share to 1,000 £1 shares, and his wife’s to 
250 £1 shares. In order that he should not be caught by s. 55 
of the Finance Act, 1940, must X cease to receive the major 
portion of the income of the company, as hitherto has been the 
case ? Such income has been received in the form of salaries 
and director’s fees, as the company never declares any dividends. 
‘The company has no debentures. The wording of s. 55 is “dividends 
or interest on debentures.’’ Is the only remedy that X receives 


less than half of the benefit or income from the company from 
now on, and would this necessitate also that his wife should 
receive no income therefrom ? 
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Coal Distribution (Restriction) Direction, 1952. (S.I. 1952 
No. 842.) 

Coal Mines (Officials and Inspections) General Regulations, 1952. 
(S.I. 1952 No. 845.) 

Cwmbran New Town Sewerage Order, 1952. 
5d. 

Enamelled Hollow-Ware (Maximum Prices) (Revocation) Order, 
1952. (S.I. 1952 No. 805.) 

Export of Goods (Control) Order, 195] 
Order, 1952. (S.I. 1952 No. 820.) 6d. 

Feeding Stuffs (Kationing) (General Licence) 
(S.I. 1952 No. 847.) 

Fertilisers (United Kingdom) Scheme, 1952. (5.1. 1952 No. 83s. 
6d. 

General Hollow-Ware (Maximum Prices) (Revocation) Order, 
1952. (S.I. 1952 No. 806.) 

Imported Carpets (Maximum Prices) (Revocation) Order, 1952 
(S.1. 1952 No. 314.) 

Local Government (Formation of New Burgh: Polling Procedure 
(Scotland) Regulations, 1952. (5.1. 1952 No. 5825 (S. 34).) 5d. 

London-Bristol Trunk Road (The Parade, Marlborough) Order, 
1952. (S.I. 1952 No. 840.) 

London Traffic (Prescribed Routes) (No. 9) Regulations, 1952. 
(S.I. 1952 No. 829.) 

Made-Up Textiles Wages Council (Great Britain) Wages Regula 
tion (Holidays) Order, 1952. (S.I. 1952 No. 834.) 3d. 

Milk (Control and Maximum Prices) (Great Britain) (Amendment 
Order, 1952. (5.1. 1952 No. 848.) 

North Norfolk Rivers Catchment Board (Keconstitution of the 
River Burn Internal Drainage Board) Order, 1952. (S.I. 1952 
No. 819.) 

Old Metal Dealers Order, 1952. (S.1. 1952 No. 850.) 

Paper (Prices) (No. 2) (Amendment No. 5) Order, 1952. (S.[. 1952 


(S.I. 1952 No. 843.) 


(Amendment No, 7 


Order, 1952. 


No. 826.) 

Road Vehicles (Part Year Licensing) Order, 1952. (S.1. 1952 
No. 830.) 

Stopping up of Highways (Norfolk) (No.1) Order, 1952. (5.1. 1952 
No. 831 +) 


Superannuation (Public Offices outside the United Kingdom) 
Rules, 1952. (S.I. 1952 No. 835.) 

West Gloucestershire Water (Financial Provisions) Order, 1952 
(S.I. 1952 No. 853.) 8d. 

West Gloucestershire Water Order, 1952. (5.1. 1952 No. 837.) 

Any of the above may be obtained from the Government Sales 

Department, The Solicitors’ Law Stationery Society, Ltd., 

102-103 Vetter Lane, E.C.4.. The price in each case, unless 

otherwise stated, is 4d., post free. 


PRACTICE 


without charge, on the understanding that neither the Proprictors nor the Editor, 
taken in consequence thereof.” All questions must typewritten (in duplicate), addr 
name and address of the subscriber, and a stamped addressed envelope. 


A. The way in which X proposes to arrange his affairs in 
relation to the company, as set out in the inquiry, will be 
effective to take his shares out of the ambit of s. 55 of the 
Finance Act, 1940, if he survives the statutory period. Directors’ 
fees and salaries do not fall to be regarded as dividends for th: 
purposes of s. 55 (1) (b) of the Finance Act, 1940. But X’s 
advisers must not overlook the possible impact of s. 46 of the 
Finance Act, 1940. ‘That section comes into operation if X at 
any time transferred assets to the company. If his director's 
fees ard salary represent more than reasonable remuneration 
duty would be attracted on a proportion of the assets of the 
company. There is no objection to X’s wife receiving income 
from the company, provided that she receives it in her own right 
and not as agent cr nominee for her husband. 


Rent Restriction—-DEATH OF STATUTORY TENANT—-NO RELATIVE 
RESIDING IN HoUSE—-PROCEDURE FOR EJECTMENT OF FURNISHED 
OR SHARING SUB-TENANT 


Q. By reason of informal increases in the amount of rent, 
as a result of increases in the amount of rates, A is the statutory 
tenant of a dwelling-house to which the Rent Restriction Acts 
apply. A sublets to B (with or without the landlord’s consent) 
(a) furnished accommodation, or (6) unfurnished living accom 
modation together with the joint use with A of living accommoda- 
tion. A dies leaving no member of his family living in the house, 
but only B and his wife. Since A’s death, the landlord has 
received rent from a relative of A to the date of the removal 
of A’s furniture from the house. No grant of representation has 
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been made in respect of A’s estate. The landlord now wishes 
to eject B and his wife. Is Shackleton v. Greenhalgh {1950 

All E.R. 1223 authority for stating, so far as the landlord is 
coneerned, that as from the date of A’s death B and his wife are 
trespassers ? If so, I assume the landlord files particulars of 
claim, merely stating that B and his wife are trespassers, and 
at the hearing proves (i) that A was a statutory tenant of the 
house ; (il) the nature of the sub-letting by A to B (although 
in view of A’s death this may be difficult if denied by B), and 
iii) A’s death (by producing a certified copy of entry of death). 
If B is not a trespasser, must the landlord give B notice to quit 
or notice to vacate ? 

A. We do not find in Shackleton v. Greenhalgh |1950) 2 AILE.R 
1223 authority for the proposition that, on the determination 
of a statutory tenancy by the death of the tenant, sub-tenants 
of part who hold on a furnished tenancy or who share living 
accommodation with their immediate landlord automatically 
become trespassers. Our reading of that decision shows that 
such sub-tenants do not enjoy the protection of the Rent Acts 
by reason of s. 9 of the Landlord and Tenant (Rent Control) 
Act, 1949, and that accordingly upon the termination of the mesne 
tenancy the sub-tenant becomes a tenant at sufferance (his 
original tenancy being lawful) who can only be turned into a 
trespasser by a claim by the landlord for possession. Accordingly, 
in the circumstances of the question, the landlord should give 
B reasonable notice of the landlord’s claim for possession and 
then sue in trespass for possession. The facts showing that B 
has become first a tenant at sufferance and then, by reason of 
the claim for possession (which must be pleaded) a trespasser, 
should all be alleged in the particulars of claim. Rent may be 
claimed up to the date of the demand for possession and mesne 
profits thereafter. Evidence will consist of proof of A’s statutory 
tenancy, its termination by the death of A without any person 
eligible to take a transmission under s. 12 (1) (g) of the 1920 Rent 
\ct, and the claim for possession. It will be for B to prove 
(if he can) that by reason of the terms of his sub-tenancy he is 
a protected tenant (Hall v. Haskins (1949), Estates Gazette 
Digest 285), e.g., by showing that the proportion of the rent 
attributable to the use of furniture did not form a substantial 
portion of the whole rent. 


* COMPLETION 
POSSESSION 


Sale of Agricultural Land—PosskEssiON BEFORE 
-RESCISSION OF CONTRACT—-RECOVERY OF 
AGRICULTURAL HoLpiNnGs Act, 1948, ss. 1, 2 

Q. V has recently sold a farm to P under an open contract for 
44,000 and has received a deposit of £50; P is in possession. 
The parties entered into a short written memorandum (unstamped 
but adequate to comply with s. 40 of the Law of Property Act, 
1925) which provides that P should take immediate possession, 
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pay the above deposit and pay the balance within three months, 
namely, 18th September, 1951. V now believes that P is a man 
of straw and will be unable to complete. It is assumed that 
after 18th September a notice to complete giving twenty-one days 
should be served on P or his solicitors in accordance with form 
in the Encyclopedia of Forms and Precedents, 3rd ed., vol. 14, 
p. 710, and if he fails to comply his deposit will be forfeit even 
though the contract was an open one. Should P be notified 
that his licence to occupy the farm will be terminated after the 
twenty-one days if he fails to comply, and could this be included 
in the notice to complete to save time? Proceedings for 
possession, we think, could then be commenced earlier. The 
rateable value of the farm is £9 and no rent has been paid for 
many years as V was owner-occupier. Would it be possible for 
proceedings for possession to be brought in the county court 
to save expense ° 

1. We agree with our subscribers that the correct procedure 
will be to await the completion date, viz., Sth September, 1951, 
and then to serve twenty-one days’ notice to complete in the form 
mentioned. It would, however, appear that exclusive possession 
has been given to the purchaser under the contract for sale, in 
which case our opinion is that he is a tenant at will and not a 
licensee. In view of the strictness with which notices to quit 
are construed we think it would be as well not to include this in 
the notice to complete which, of necessity, is expressed 
conditionally. Phage have been cases (Doe v. Jackson (1779), 
1 Doug. K.B. 175; Ahearn v. Bellman (1879), LR. 4 Ex. 2. 201 
Norfolk County Council v. Child [1918 2 Ik.B. 805) where 
conditional notices have been upheld, but, in the present case, 
we should be inclined to avoid all possibility of doubt by serving 
a notice to quit after the expiration of the twenty-one days 
The county court has jurisdiction in actions for recovery of land 
where neither the value of the land nor the rent exceeds /100 
per annum (County Courts Act, 1934, s. 48). If, therefore, it is 
alleged in the particulars of claim that the value of the land does 
not exceed £100 by the year and this is not traversed by the 
defendant in his defence the county court will be able to hear the 
vendor’s action for possession. A serious difficulty occurs to 
us in connection with the Agricultural Holdings Act, 1948. If, 
as we assume, the farm is agricultural land within the meaning of 
s. 1 (2) of that Act, then whether P’s interest is that of a licensee 
or a tenant at will he will be deemed to hold as tenant from year 
to year under s. 2 of the same Act, unless the letting or grant 
was approved by the Minister before being entered into. If this 
is raised by the purchaser we think that the vendor may have to 
proceed for forfeiture and, as no rent appears to have been 
payable under the licence or tenancy, to rely upon the tailure 
to complete as a breach of a condition of the tenancy, serving the 
appropriate notice under s. 146 of the Law of Property Act 
1925 


NOTES AND NEWS 


Honours and Appointments 
Mr. F. J. W. Wixttams, Q.C., has been appointed Deputy 
Chairman of the Court of Quarter Sessions of the County Palatine 
of Chester. 
Mr. J. E. SippaLt, Town Clerk of Wisbech, has been appointed 
Town Clerk of Windsor. 


Personal Notes 


Alderman A. F. Clark, solicitor, of Reading, has been elected 
President of Reading Temperance Society. 


Alderman J. B. Maudsley, solicitor, of Maidenhead, has been 
presented by his colleagues on Maidenhead Town Council with 
a silver cigarette case in recognition of his services as Mayor 
for the past two years. 


Mr. Harold Travers, solicitor, of Llandudno, was married 
on 26th April to Miss Beryl Mavis Gradwell, of Llandudno. 


Miscellaneous 
Lambeth Rent Tribunal has moved to new offices. The new 
address is: Rooms 138 and 139, First Floor, 10 Stockwell 
Avenue, $.W.9. Telephone Brixton 7777, extensions 250 and 251. 


COUNTY OF NORFOLK DEVELOPMENT PLAN 
The above development plan was on 29th April, 1952, submitted 
to the Minister of Housing and Local Government for approval 
It relates to land situate within the county of Norfolk and 
comprises land within the county districts set out in the schedule 
hereto. Certified copies of the plan as submitted for approval 
may be inspected at the Shire House, Norwich, and at the Town 
Hall, King’s Lynn, from 10 a.m. to 6 p.m. (Saturdays 10) a.m. 
to 1 p.m.), and at other times by arrangement with the Clerk 
of the County Council, County Offices, Thorpe Road, Norwich. 
Any objection or representation with reference to the plan 
may be sent in writing to the Secretary, Ministry of Housing 
and Local Government, Whitehall, S.W.1, before 14th June, 
1952, and should state the grounds on which it is made. — Persons 
making an objection or representation may register their names 
and addresses with the Norfolk County Council and will then 
be entitled to receive notice of the eventual approval of the plan. 

SCHEDULE OF CouNTY DISTRICTS 

Municipal Boroughs of King’s Lynn and Thetford. 

Urban Districts of Cromer, Diss, Downham Market, [ast 
Dereham, New Hunstanton, North Walsham, Sheringham, 
Swaffham, Wells-next-the-Sea and Wymondham. 

Rural Districts of Blofield and Flegg, Depwade, Docking, 
Downham, Erpingham, Forehoe and Henstead, Freebridge 
Lynn, Loddon, Marshland, Mitford and Launditch, St. Faiths 
and Aylsham, Smallburgh, Swaffham, Walsingham and Way land 
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Wills and Bequests 
Mr. Charles Ashton, Town Clerk of Derby from 1932 to 1949, 
left £15,292 (£15,210 net). 
Mr. C. H. Burne, retired solicitor, formerly of Lincoln’s Inn, 
left £35,632 (£32,758 net). 


Mr. R. F. PRIDEAUX 
Mr. Robert Flemyng Prideaux, retired solicitor, of Shrewsbury, 
died on 26th April, aged 72. He was admitted in 1901 and 
was Town Clerk and Clerk of the Peace for Shrewsbury from 
1913 to 1944. 
Mr. W. H. STRATTON 
Mr. William Henry Stratton, solicitor, of Chatham, died on 
15th April, aged 65. He was admitted in 1922 and was vice- 
chairman of the Medway and Gravesend Hospital Management 
Committee and a committee member of the Medway Towns 
unit of the Sea Cadet Corps. 


SOCIETIES 


The Soxicitors’ ARTICLED CLERKS’ SOCIETY announce “ Reel 


Club,’’ at 6 p.m. on Thursday, 15th May, at The Law Society’s 
Hall. Members 1s., guests and non-members 1s. 6d. 

The BroMLry anp District Law Society held its annual 
dinner at the White Hart Hotel, Bromley, on Thursday, 


24th April, 1952. Mr. J. W. Willett (the President of the Society) 
and Mrs. Willett presided over the function, at which many 
members and guests were entertained. The toast of ‘ The 
Bromley and District Law Society ’’ was proposed by Mr. D. L. 
Bateson, C.B.E., M.C. (Vice-President of The Law Society), 
and His Hon. Judge Sir Gerald Hurst, O.C., replied to the toast 


of“ The Guests.’’ The dinner was followed by dancing. 





CITY OF LONDON SOLICITORS’ COMPANY 

The Worshipful Company of Solicitors of the City of London 
held their annual Livery dinner at the Mansion House on 
Monday, 28th April, at which the Master, Mr. Humphrey W. 
Morris, presided. The guests included the Lord Mayor and the 
Lady Mayoress, the Lord Chancellor, the Master of the Rolls, 
and the American Ambassador. 

Proposing the Civic toast, the Master said the company 
greatly appreciated the privilege of dining at the Mansion House 
and recalled that the Lord Mayor was a lawyer and came from a 
family of lawyers. 

The Lord Mayor, Sir Leslie Boyce, in reply, said that their 
guild was a craft guild in the real sense of the word. To be a 
member it was necessary to have been a solicitor and to have 
practised within a mile of the Bank of England. It was very 
gratifying that their company should have taken its proper place 
alongside similar organisations of the City and that since its 
grant of Livery in 1944 it should have become so actively associated 
with civic life. He congratulated the company on the quiet, 
dignified and successful manner in which it had come into being 
and thanked the members for the valuable part they were playing 
in the public life of the City. 

Mr. E. Alston Mott, the Junior Warden, proposing “‘ The Law 
and Lawyers,’’ said it was impossible to have good law without 
good lawyers and equally the converse was true. The law alone 
could not make a good lawyer and life in any society was not 
worth living unless it was governed by the rule of law. In our 
lifetime there had been many revolutions and to his mind the 
most sinister that had taken place was in the misuse of words. 
But the expression “ the rule of law’ had not changed and it 
remained to-day more valuable than ever it was before. They 
must remember, also, when they talked of the law, that it was a 
living organism, something that was dynamic and not static. 
Fossilisation could only too easily set in. 

In conclusion he paid a tribute to the memory of three great 
lawyers, Lord Greene, Sir Stafford Cripps, and Sir Nevil Smart, 
a Past Master of the company and President of The Law Society. 
These three splendid men had set an illustrious example to them 
all. They were outstanding men but he would not say that they 
were exceptional. He would say that they typified all that was 


best in the law, in their achievements and in their calibre. 
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Lord Simonds, the Lord Chancellor, in reply, said that he could 
hardly speak of Lord Greene without emotion. He would be 
likely to go down in history as one of the greatest of judges. 

It was in the union of the Bench and the Bar and the 
co-operation between the two that the wheels of the machinery 
of justice were enabled to run smoothly. He believed that this 
was the only country in the world except, perhaps, in certain 
states of the United States of America, where there was that 
absolute feeling of friendship, of cordiality and sympathy existing 
between the Bench and Bar, which was the mainspring of justice 
in this country. 

But when he said that the wheels of justice were oiled by the 
co-operation of Bench and Bar he must not leave out the other 
branch of the profession, the solicitors, for it was in the knowledge 
of their integrity that the judges were able to administer justice. 
Anybody who had seen the generous work that solicitors had 
done in the way of administering legal aid must realise that they 
were doing a great service for the community. He had constantly 
to watch over this matter and he had seen figures that night 
before coming to the dinner which astonished him. In the 
eighteen months which had passed since legal aid came into 
operation over {1,000,000 worth of damages had been recovered 
for assisted persons. That was a great contribution which 
solicitors had made for the benefit of their fellow citizens. 

Sir Kaymond Evershed, the Master of the Rolls, who also 
responded, said that in this anxious and perplexing world the one 
unifying force and influence for peace among all nations was the 
arbitration of the law. But it was conditional on the law resting 
on some ethical or philosophical foundations. It was a thought 
which was often with him that they, as lawyers, had one particular 
failure. In a complex society it was said against them that the 
law was altogether too much beyond the understanding of the 
ordinary man. It was among their duties as lawyers to get rid 
of that imputation for there were many persons who would be 
disposed to say, ‘‘ Why have this complex body of men ; why not 
leave it to a jury of ordinary citizens to say whether A or B was 
right ?”’ 

It was to the solicitors’ branch of the profession that there fell 
the lot of explaining the law to the man who came to them for 
advice. Whatever might be said of the disadvantages of the 
legal aid scheme, under it solicitors were able to bring their 
experience to bear in these matters and ensure that as far as 
possible the law and the practice of the law should not become 
too remote from the understanding of the ordinary man and 
woman. He did not suppose that anyone had anything but 
admiration and respect for the way the legal aid scheme had been 
conducted and had made itself useful to so large a part of the 
population. It was astonishing that the scheme had met with so 
few administrative difficulties. 


Lt.-Col. R. O. Henriques, Senior Warden, proposing ‘‘ The 
Guests,’ said that none would forget in this country the 


generosity, help and kindness given us by the great American 
‘ 


people. 


Mr. Walter S. Gifford, the American Ambassador, in reply, 
said that Britain’s legal institutions and customs had had a 


peculiar effect on American life. The legal philosophies of the 
two countries were very alike in that they defended the rights of 
individuals and in their belief in the prerogative of free citizen- 
They had come to be regarded as the national atmosphere 


ship. 
These fundamental 


in both countries and to be taken for granted. 
principles which were common to both countries were not, 
however, to be found in many parts of the world. In the unhappy 
countries where the rule of law had been swept away by dictator- 
ships there was no longer respect for the rule of law. It was the 
main objective of both Britain and America to-day to restore 
respect for the rule of law which was so essential for free men 
and women and if they worked at it together he was sure they 
would be bound to succeed. 

Sir Frederick Handley Page proposed the 
Company,’’ and the Master briefly responded. 


toast of ‘* The 
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